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DECLARATION OF COVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS 

OF THE SANCTUARY HOMEOWNERS ASSOCIATION 

LARA TION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
F THE SANCTUARY HOMEOWNERS ASSOCIATION ("Declaration11

) is 
of , 2001. 

PART ONE: ~~1\§CTION TO THE COMMUNITY 

~ ARTICLE! 
~ATION OF THE COMMUNITY 

1.1. ose a~ . Sanctuary-Oviedo Lumted Partnership, a Florida limited 
partnership (the "Decla a~ The Sanctuary Community Association, Inc. (the 
"Association11

) intend by th<(?€~'0rding of this Declaration to define the general plan of 
development for the residential po~ti of the master planned community known as The Sanctuary 
(the "Properties"). This Declarat vides a flexible and reasonable procedure for the future 
expansion of the Properties to incl additional real property as Declarant deems appropriate and 
provides for the overall development~n. istration, maintenance and preservation of the real 
property now and hereafter comprisin operties. An integral part of the development plan 
is The Sanctuary Community Associati . , an association comprised of all owners of real 
property. in the Properties, which owns,as and maintains various common areas and 
community improvements and which also a · s and enforces this Declaration and the other 
Governing Documents referred to in this ~? 

The Association is a subassociation to th~Association created under the Master 
Declaration of Covenants, Conditions, Restriction sements for the River Oaks PUD (the 
"Master Declaration), recorded in the Official Recor minole County on March 29, 1999, 
at Book 3618, page 1227, et. ~·· as such Ma ation has been amended and 
supplemented from time to time. 

This Declaration does not and is not intended to creat~dominium within the meaning 
of the Florida Condominium Act, Florida Statutes Section 7 et ~-

1.2 . Bindin~: Effect. All property described on Exhibit~ any additional property 
which is made a part of the Propenies in the future by fili~ more Supplemental 

OR377731:2 
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Declarations in the Official Records , shall be owned, conveyed and used subject to all of the 
provisions of this Declaration, which shall run with the title to such property. This Declaration 
shall be binding upon all Persons having any right, title, or interest in any portion of the 
Properties, their heirs, successors, successors-in-title, and assigns. 

This Declaration shall be enforceable by the Declarant, the Association, any Owner. and 
their respective legal representatives, heirs, successors, and assigns, for a term of thirty (30) years 
from the e this Declaration is recorded in the Official Records. After such time, this 

y·· --~-....,11. be extended automatically for successive periods of ten ( 1 0) years each, unless 
an ins ed by: (i) Neighborhood Representatives representing not less than 75% of the 

~~rvers, and (ii) the, Declarant, so long as it owns any property described on Exhibit 
oti:ied in the Official Records within the year preceding any extension, agreeing 

m~5le..or in part, or terminate this Declaration, in which case this Declaration shall 
be amended o ated as specified in such instrument. Notwithstanding this, if any provision 
of this Declara ~w u~ be unlawful, void, or voidable by reason of applicability of the rule 
against perpetuiti h provision shall expire twenty-one (21) years after the death of the last 
survivor of the no ~escendants of Elizabeth II. Queen of England. Nothing in this Section 
shall be construed t~mit termination of any easement created in this Declaration without the 
consent of the holder o s 

1.3. Governin Governing Documents create a general plan of 
development for the Prope may be supplemented by additional covenants, restrictions 
and easements applicable top Neighborhoods and subassociations within the Properties. 
In the event of a conflict between~ ong the Governing Documents and the additional covenants 
or restrictions, and/or the provi f any other articles of incorporation, by-laws, rules or 
policies governing any Neighbor d or sub-subassociation, the Governing Documents shall 
control. Nothing in this Section shall de any Supplemental Declaration or other recorded 
covenants applicable to any portion operties from containing additional restrictions or 
provisions which are more restrictive t provisions of this Declaration. The Association 
may, but shall not be required to, enforc ch covenants, restrictions or other instruments 
applicable to any Neighborhood. 

0 

All provisions of the Governing Docu ~ply to all Owners and to all occupants 
of Units~ as well as their respective tenants, gues i:l · es. Any lease or rental agreement for 
a Unit shall provide that the lessee and all occupant eased Unit shall be bound by the terms 
of the Governing Documents. Specific requiremen ssees and tenants are set forth in the 
initial Use Restrictions. ~ 

If any provision of this Declaration is determined bi(u'J~· uddgJJ ment or court order to be invalid, 
or invalid as applied in a particular instance, such determi · hall not affect the validity of 
other provisions or applications. ~ 

~ OR377731;2 2 
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ARTICLE II 
CONCEPTS AND DEFINITIONS 

The terms used in the Governing Documents shall generally be given their natural, 
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defmed as 
set forth be1ow. 

"Architectural Guidelines": The architectural, design, and construction guidelines, 
J.«''~'~ping requirements, and review procedures adopted pursuant to Article IV, as they 

o on R onsi iii ": The Common Area, together with such other 
areas , if an ~·cb the Association has or assumes responsibility pursuant to the terms of this 
Declaration, pplemental Declaration or other applicable covenants, contracts, or 
agreements. Tii A~e ot}:ommon Responsibility may include, without limitation, conservation 
easements, lakes, public areas, and portions of or all of the Surface Water Management 
System located wi · roperties within the Master Plan, regardless of whether such areas are 
made a part of the on Area. 

2.3. "A socia · he Sanctuary Community Association, Inc., a Florida not for profit 
corporation, its su~cessor ~gns . 

2.4. "Base Assessm~ssessments levied on all Units subject to assessment under 
Article VIII to fund Common~~s for the general benefit of all Units, as determined in 
accordance with Section 8.1. ~ 

Association, selected as provided in th ws and generally serving the same role as the board 
2.5 . "Board of Directors" o~": The body responsible for administration of the 

of directors under Florida corporate law \\) 

2.6. "Builder" : Any Person othe~eclarant who purchases one or more Units 
for the purpose of constructing improvemen r !?sale to consumers, or who purchases one 
or more parcels of land within the Properties f< ~~bdivision, development, and/or resale 
in the ordinary course of such Person's business~ 'V 

2.7. "By-Laws": The Amended and Resta@-Laws of The Sanctuary Community 
Association, Inc. ~ 

2.8. "Class "B" Control Period": The peri~ime during which the Class "B" 

OR37173l;Z 3 



FILE NUM 2001723&05 
OR 8l)ji{ 04128 ,:OAGE 1490 

2.9. "Common Area": All real and personal property, including easements, which the 
Association owns, leases or otherwise holds possessory or use rights in for the common use and 
enjoyment of the Owners. The term shall include the Exclusive Common Area, as detined below. 

2.10. "Common Expenses": The actual and estimated expenses incurred, or anticipated 
to be incurred, by the Association for the general benefit of all Owners, including any reasonable 
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents. 
Common enses shall not include any expenses incurred during the Class "B" Control Period 

un:~11opment or other original construction costs unless approved by more than 50% of 
otes in the Association. Common Expenses shall include actual or estimated 

·~,.Ullj'"f''e, or anticipated to be made, by the Master Association against the Properties or 
tSuant to the Master Declaration. 

unit -Wide Standard": The standard of conduct, maintenance, or other 
activity genera ~rev i~g throughout the Properties. Such standard shall be established initially 
by the Declarant a be more specifically defined in the Architectural Guidelines, the Use 
Restrictions, and i resolutions. 

2.12. "Declar ctuary-Oviedo Limited Partnership, a Florida limited partnership, 
or any successor or assi takes title to any portion of the property described on Exhibit "A" 
for the purpose of develo d/or sale, and who is designated as the Declarant in a recorded 
instrument executed by the i ~ly preceding Declarant, provided that there shall be only one 
declarant at any time. ((" v 

2.13. "Declaration": ~claration of Covenants, Conditions, Restrictions and 
Easements of The Sanctuary Ho~~rs Association, as such may be amended and supplemented 
from time to time as provided herein.~ 

2.14. "Development Agreeme~he Amended Development Agreement dated 
August 2, 1999, between the City ofOvi'Jm~~ichland Seminole Ranch, Ltd., as assigned to 
Declarant, and as amended or supplemente · e to time. 

0 

2.15. "Exclusive Common Area": A ~ Common Area primarily benefitting 
one or more, but less than all, Units or Nei.,"'f~-· as more particularly described in 

Article:.~~- "Governing Documents": A collectiv~ing to this Declaration and any 
applicable Supplemental Declaration and to the M aration and any supplemental 
declaration thereto. 

2.17. "Homeowners Representative": The senior eleli:~~fficer (e.g., the Association 
president) of the Association who shall be the person responsib o asting all votes attributable 
to the Units in the Association and for acting for and on beh of the Members of the 
Association in connection with any and all Master Association Wi<Kl'~ 

OR377731;2· 4 
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of the Association shall be the alternate Homeowners Representative to the Master Association 
who shall, in the absence, or at the request, of the senior elected officer, exercise the rights and 
duties of the Homeowners Representative. 

2.18. "Master Association": The River Oaks Master Property Owners Association, Inc., 
a Florida not-for-profit corporation, its successors and assigns. 

"Master Plan": The most recent Land Use Plan for the development of The 
~~~.vved by Seminole County, Florida, as it may be amended, which includes all of the 

d on Exhibit ''A" as well as the other property covered by the Master 
~.~...,.us ion of property on the Master Plan shall not, under any circumstances, obligate 
~~un.t· aosuch property to this Declaration. 

~··: A Person subject to membership in the Association pursuant to 
Section 6.2. 0 

2.21. "M~ r:.,: A mortgage, a deed of trust, a deed to secure debt, or any other form 
of security instru~cting title to any Unit. A "Mortgagee" shall refer to a beneficiary or 
holder of a Mortgage. 

2.22. "Nei or group of Units designated as a separate Neighborhood for 
purposes of sharing Exclusi n Areas and/or receivingother benefits or services from the 
Association which are not pro o all Units within the Properties, and/or for the purpose of 
electing Neighborhood Repre ~at' s as provided in Section 6.5. A Neighborhood may be 
comprised of more than one hou · and may include noncontiguous parcels of property. If 
the Association provides request efits or services to less than all Units within a particular 
Neighborhood, then the benefited pro~hall constitute a sub-Neighborhood for purposes of 
determining and levying Neighborh~~ssments for such benefits or services. 

. ~ 

Where the context permits or re · , the term Neighborhood shall also refer to the 
Neighborhood Committee (established in cc nee with the By-Laws) or Neighborhood 
Association having concurrent jurisdictio ~;?;> ~e property within the Neighborhood. 
Neighborhood boundaries may be established~~~· d as provided in Section 6.4. 

2. 23 . "Neighborhood Assessments": Ass s levied against the Units in a particular 
Neighborhood or Neighborhoods to fund Neighbor penses, as described in Section 8.2. 

2. 24. "Neighborhood Association": An owners~n having concurrent jurisdiction 
with the Association over any Neighborhood. ~"' 

2.25. "Neighborhood Expenses" : The actual am.~~· -l•:ated expenses which the 
Association incurs or expects to incur for the benefit of Owne of roperty within a particular 
Neighborhood or Neighborhoods, which may include a reasona ve for capital repairs and 

~ OR377731;2 5 
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replacements and a reasonable administrative charge, as may specifically be authorized pursuant 
to this Declaration or in the Supplemental Declarations) applicable to such Neighborhood(s) . 

2.26. "Neighborhood Representative": The representative selected by the Class "A" 
Members within each Neighborhood pursuant to Section 6. 5 to cast the Class "A" votes 
attributable to their Units on all matters requiring a vote of the membership (except as otherwise 
specifically provided in this Declaration and in the By-Laws). Where the context permits or 
requires, t term "Neighborhood Representative" shall also refer to alternate Neighborhood 
Represe acting in the absence of the Neighborhood Representative and any Owners 
author ally to cast the votes for their respective Units pursuant to Section 6.5. 

Wiler": One or more Persons who hold the record title to any Unit but excluding 
h I ding an interest merely as security for the performance of an obligation. 

2.28. :(j.. natural person, a corporation, a partnership, a trustee, or any other 
legal entity. 

2.29. "Priv~menities " : Certain real property and any improvements and faci lities 
thereon located adjacen~, the vicinity of, or within the Properties , which are privately owned 
and operated by Persons an the Association for recreational and related purposes, on a club 
membership basis or othe U 

2 .30. "Properties": ~I property described on Exhibit "A," together with such 
additional property as is subjJf~~s Declaration in accordance with Article IX. 

2.31. "Official Records"~ public land records of Seminole County, Florida. 

2 .32. "Rules and Re~ulation~· d-adopted Rules and Regulations which establish 
administrative procedures for internal A · ion governance and operating procedures for use 
of the Common Area and property inclu ~the Area of Common Responsibility. 

2.33. "Special Assessment" : Assess~Vied in accordance with Section 8.4. 

2.34. "Specific Assessment": Assessm~in accordance with Section 8.5. 

2.35. "Supplemental Declaration": An instr~iled in the Official Records pursuant 
to Article IX which subjects additional property to tlf r ·on, designates Neighborhoods, 
creates additional classes of Members, and/or impos sly or by reference, additional 
restrictions and obligations on the land described in sucll trument. 

2. 36. II Surface Water Mana~:ement System n: Any po . e open space located within 
the Properties consisting of swales, inlets, culverts, retention p ~ es, outfalls, storm drains 
and the like, and all connecting pipes and easements, used · tion with the retention, 
drainage and control of surface water. 

6 
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2 .37. "Unit": A portionofthe Properties owned by a Person and zoned for devdupment, 
use, and occupancy as an attached or detached residence for a single family, regardless of whether 
the Unit is improved or unimproved. The term shall refer to the land, if any, which is part of the 
Unit as well as any improvements thereon. 

In the case of a parcel of vacant land or land on which improvements are under 
construction, the parcel shall be deemed to contain rhe number of Units designated for residential 
use for su arcel on the Master Plan or the site plan approved by Declarant, whichever is more 

. ..-.~ . ..,.,\ .... h time as a subdivision plat is filed of record on all or a portion of the parcel. 
rtion encompassed by such plat shall contain the number of Units determined 

he preceding paragraph and any portion not encompassed by such plat shall 
~ .......... r.-.:.caJ in accordance with this paragraph. 

stricti ns": The initial use restrictions set forth on Exhibit "B," as they may 

• ~~ and repealed pursuant to Article m. 

PART TWO: C~N AND MAINTENANCE OF COMMUNITY STANDARDS 

~~~T 
3 .1. Fr ion. The Governing Documents establish, as part of the 

general plan of development f, · Properties, a framework of affirmative and negative 
covenants, easements and restri · ns which govern the Properties. However, within that 
framework, the Board and the Membe t have the ability to respond to unforeseen problems 
and changes in circumstances, conditi eds, desires, trends and technology which inevitably 
will affect the Properties, its Owners idents. Toward that end, this Article establishes 
procedures for modifying and expanding 1 Use Restrictions set forth on Exhibit "B" which 
shall bind all Owners and occupants as co an nning with the land. 

0 

3.2. Authority to Enact Use Restrict~ 
(a) Subject to the terms of this Arti2f'~~e Board's duty to exercise business 

judgment and reasonableness on behalf of the Associ d its Members, the Board may enact, 
modify, cancel, limit, create exceptions to, or expan strictions. The Board shall give 
notice of any such proposed action at least fifteen (15) days prior to the Board meeting 
at which such action is to be considered by posting tice at the Association's office and 
broadcasting notice to the Association via cable or communi~rmation television channel, or 
other medium readily available throughout the community. rs shall have a reasonable 
opportunity to be heard at a Board meeting prior to such actio ~ taken . 

~ oRJm31:2 7 
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Such action shall become effective, after compliance with subsection (c) below, unless 
disapproved at a meeting by: (i) more than 50% of the Class "A" votes in the Association, and 
(ii) the Class "B" Member, if any. The Board shall have no obligation to call a meeting to consider 
disapproval except upon receipt of a petition· of the Members as required for special meetings in 
the By-Laws. Upon such petition of the Members prior to the effective date of any Board action 
under this Section 3 .2(a), the proposed action shall not become effective until after such meeting 
is held, and then subject to the outcome of such meeting. 

lternatively, the Members, at an Association meeting duly called for such purpose, 
strictions which modify, cancel , limit, create exceptions to , or expand the Use 

vote of: (i) more than 50% of the Class "A" votes in the Association, and (ii) 
e<l':lass "B" Member, if any. 

(c) ~~st fifteen (15) days prior to the effective date of any action taken under 
subsections (a'Wriic(tb o() this Section, the Board shall report on the new Use Restriction or 
explanation of an es to the Use Restrictions in the Association's resident's report, cable or 
community inform · levision channel, or other medium readily available throughout the 
Properties which sh pecify the effective date. The Association shall provide, without cost, a 
copy of the Use Restric~· en in effect to any requesting Member or Mortgagee. 

(d) Nothing in ide shall authorize the Board or the Members to modify, repeal 
or expari.d the Architectur ~~nes. In the event of a conflict between the Architectural 
Guidelines and the Use Restri~S', the Architectural Guidelines shall control. 

(e) Procedures requi~der this Section shall not apply to enactment and 
enforcement of Rules and Regula~~less the Board chooses in its discretion to submit to such 
procedures. Examples of such Rule Regulations which may be enacted, amended and 
modified by Board resolution in it discretion shall include, but not be limited to, 
administrative procedures, traffic regulat' d parking rules on the Common Area. The Board 
shall exercise business judgment in the en amendment, and enforcement of such Rules and 
Regulations. 

3.3. rchaser . All Owners are given notice 
that use of their Units, and the Common Are , restricted , and limited by the Use 
Restrictions as they may be amended, expanded an ise modified hereunder. Each Owner, 
by acceptance of a deed , acknowledges and agrees use and enjoyment and marketability 
of his or her Unit can be affected by this provision an e Restrictions may change from 
time to time. All purchasers are on notice that changes been adopted by the Association. 
Copies of the current Use Restrictions may be obtained fr the Association. Each Owner is also 
given notice that the Master Declaration may also contain re~ns or provisions affecting the 
use and enjoyment and marketability of his or her Unit an 'sed to review a copy of the 
Master Declaration, which may be obtained from the Associat ~ 
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Each Owner shall obtain and at all times maintain in effect a standard policy of propt:rty 
insurance for the full insurable replacement value of the Owner's Unit. Each such insurance policy 
shall contain a waiver of subrogation provision as to both Declarant and the Association. 

3. 4. Protection of Owners and Others. No Use Restriction shall be adopted in violation 
of the following provisions, except as may be specifically set forth in this Declaration (either 
initially or by amendment) or in the initial Use Restrictions set forth on Exhibit "B": 

(b) . The rights of Owners to display religious and holiday signs, symbols, and 
decorations ~ructures on their Units of the kinds normally displayed in dwellings located 
in residential rhoods shall not be abridged, except that the Association may adopt time, 
place, and m r restri&ons with respect to displays visible from outside the dwelling. 

(c) Ho ositi n. No Use Restriction shall interfere with the freedom of 
Owners to determin composition of their households , except that the Association shall have 
the power to require th~cupants be members of a single housekeeping unit and to limit the 
total number of occupan · tted in each Unit on the basis of the size and facilities of the Unit 
and such Unit's occupan ~e of the Common Area. 

(d) Activities Wilh~Jlings. No Use Restriction shall interfere with the activities 
carried on within the confines o ~we gs, except that the Assoctatlon may prohtbtt acttvlties not 
normally associated with proper · ted to residential use, and it may restrict or prohibit any 
activities that create monetary cos or the Association or other Owners, that create a danger to 
the health or safety of occupants of oth~ts, that cause offensive odors, that generate excessive 
noise or traffic, that create unsightly · ions visible outside the dwelling, or that create an 
unreasonable source of annoyance. ~ 

(e) Allocation of Burdens and e o Use Restriction shall alter the allocation 
of fmancial burdens among the various Units ("~t~o use the Common Area to the detriment 
of any Owner over that Owner's objection expr~'!J "ting to the Association. Nothing in this 
provision shall prevent the Association from ch t mmon Area available, from adopting 
generally applicable Rules and Regulations for Common Area, or from denying use 
privileges to those who abuse the Common Area ate the Governing Documents. This 
provision does not affect the right to increase th t f assessments as provided in 
Article VIII. 

(f) Alienation. No Use Restriction shall prohibi · g or transfer of any Unit or 
require consent of the Association or Board for leasing or t f any Unit. However, the 
Association or the Board may require a minimum lease ~ or residential Units. The 
Association may impose administrative fees on the lease, rental, fer of any Unit based on 
the reasonable costs to the Association. 
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(g) Abridgin& Existing Ri&hts. If any Use Restriction would otherwise require Owners 
to dispose of personal property which they maintained in or on their property prior to the effective 
date of such Use Restriction, or to vacate a dwelling in which they resided prior to the effective 
date of such Use Restriction, and such property was maintained or such occupancy was in 
compliance with this Restriction, Declaration and all Use Restriction previously in force, such Use 
Restriction shall not apply to any such Owners without their written consent. 

Reasonable Rights to Develop. No Use Restriction or action by the Association or 
easonably impede the Declarant's right to develop the Properties. 

terference with P ·v t enities. No Use Restriction or action by the 
v_.,,u.., .... ccmtrol the use or operation of any Private Amenity. 

~·4aJ!r>D.s in subsections (a) through (i) of this Section 3.4 shall only limit the 
authority to e t Use~estrictions exercised under Section 3.2; they shall not apply to 
amendments to th~laration or Exhibits adopted in accordance with Article XIX. 

~ ARTICLEIV 
TURE AND AND CAPING 

4.1. General. ~e or thing shall be placed, erected, installed or posted on the 
Properties and no improve ther work (including staking, clearing, excavation, grading 
and other site work, exterior tions of existing improvements , or planting or removal of 
landscaping) shall take place WI ~~Properties, except in compliance with this Article and the 
Architectural Guidelines. ~ . 

No approval shall be required ~int the exterior of a structure in accordance with the 
originally approved color scheme or t~~ld in accordance with originally approved plans and 
specifications for the particular Unit . A ner may remodel, paint or redecorate the interior 
of his or her Unit without approval. Ho odifications to the interior of screened porches, 
patios, and similar portions of a Unit v le outside the structure shall be subject to 
approval . ~ 0 

All dwellings constructed on any portion~perties shall be designed by and built 
in accordance with the plans and specifications of · ed architect or other qualified person as 
may otherwise be approved by the Declarant or its e in its sole discretion. 

This Article shall not apply to the activities o~Jarant, nor to activities of the 
Association during the Class "B" Control Period. . ~ ..... 

4.2. Architecrur~l Review. cQ 
(a) By Declarant. Until 100% of the property de~~n Exhibit "A" has been 

developed and conveyed to Owners other than Builders, the De~ins the right to exercise 

~ OR.'\77731 ;2 10 



FILE NUM 2001723505 
JR BOOK 04128 PAGE 1497 

architectural review under this Article. There shall be no prior surrender of this right ex~pt as 
provided in this Section. Each Owner or occupant, by accepting any interest in any portion of the 
Properties, acknowledges that, as the developer and as an Owner of portions of the Properties as 
well as other real estate within the vicinity of the Properties, Declarant has a substantial interest 
in ensuring that the improvements within the Properties preserve and enhance the general plan of 
development for The Sanctuary and do not impair the Declarant's ability to market. sell, or lease 
its property. Therefore, each Owner agrees that no activity within the scope of this Article 
("Work") be commenced on such Owner's Unit unless and until the Declarant or its designee 
has gi e · ·or written approval for such Work, which approval may he granted or withheld 
in the e dis ion of Declarant or its designee. In reviewing and acting upon any request for 
approval, ant or its designee shall be acting solely in the interest of the Declarant and shall 
owe no dU ther Person. 

The D~~ may, in its sole discretion, designate one or more Persons from time to time 
to act on its be~~-n·; r v~ing applications hereunder. The Declarant may from time to time, but 
shaH not be oblig delegate all or a portion of its reserved rights under this Article to an 
architectural revie ~ittee appointed by the Association's Board of OiTectors (the "ARC"). 
Any such delegatio~l be in writing, specifying the scope of responsibilities delegated, and 
shall be subject to (i) t~of Declarant to revoke such delegation at any time and reassume 
jurisdiction over the m reviously delegated; and (ii) the right of Declarant to veto any 
decision within ten days ~clarant determines, in its sole discretion, to be inappropriate or 
inadvisable for any reason~~ as the Declarant has any rights under this Article, the 
jurisdiction of the ARC shall ~ted to such matters as are specifically delegated to it by the 
Declarant. 

(b) Ar£hifectural Revi~rnmittee. Upon delegation by Declarant or upon expiration 
or termination of the Declarant's rig2ir this Article, the Association, acting through the 
ARC, shall asswne jurisdiction over · ral matters hereunder. Subject to the Declarant's 
authority in Section 4.2(a) and the Boar · retion to establish review and appeal procedures, 
decisions of the ARC shall be final. The en appointed, shall consist of at least three, but 
not more than seven, persons who shall se e a ai' be removed and replaced in the Board's 
discretion. The members of the ARC need n e hlbers of the Association or representatives 
of Members, and may, but need not, include ar ~neers or similar professionals, whose 
compensation, if any, shall be established from -~~-e by the Board. 

The ARC may delegate initial review and reco ation responsibilities as to a particular 
Neighborhood to the Neighborhood Association or Committee, if any, so long as 
the ARC has determined that such Neighborhood Assoc · Neighborhood Committee has in 
force review procedures and appropriate standards co atible with those of the ARC. Such 
delegation shall be made by resolution of the Board or C and may be revoked and 
jurisdiction reassumed by the ARC at any time by written If the ARC delegates such 
responsibility to a Neighborhood, the Owner shall submit the ap · nand Plans required under 
Section 4 .3 to the Neighborhood Association or Neighborhoo ittee, as applicable, who 

& OR377731;2 11 



FILE ~L~ 2001723605 
JR BOCK 0412B PAGE 1498 

shall make an initial review and submit its recommendation with the Owner's application to the 
ARC for a final decision. 

(c) Fees: Assistance. For purposes of this Article and the Use Restrictions, the entity 
having jurisdiction in a particular case shan be referred to as the "Reviewer." The Reviewer may 
establish and charge reasonable fees for review of applications hereunder and may require such 
fees to be paid in full prior to review of any application. Such fees may include the reasonable 
costs incu in having any application reviewed by architects, engineers or other professionals. 
The Dec and/or the Association may employ architects, engineers, or other persons as 

to perform the review. The Board may include the compensation of such 
......... ,........•ssociation's annual operating budget as a Common Expense. 

1. 

2. 

OR37TI31:2 

0 
~eljw:s iDil j'rocedures. 

lowing requirements: 

All single-family Units shall have a two- r garage which may not be used for 
living space (except that the Declarant may ~garage for a temporary sales 

office). ~~~ .. . .. . .a 
The mmtmum arr cond1t10ned space many Umt lows: 

12 ~ 



Lot Width (Ft.) 

50 
60 
65 
70 
75 
85 
90 

100 
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Min. Sq. Footage under A/C 

1,350 
1,500 
1,550 
1,600 
1,700 
2,000 
2,000 
2,200 

fence or other accessory structure shall be located within the corner lot street 
~'~""'•'"Ck . 

TheRe er sh~ make the Architectural Guidelines available to Owners and Builders 
who seek to eng~evelopment or construction within the Properties. In the Declarant's 
discretion, such A · e ral Guidelines may be recorded in the Official Records , in which event 
the recorded versio it may unilaterally be amended from time to time, shall control in the 
event of any dispute a~ich version of the Architectural Guidelines was in effect at any 
particular time. ~ 

(b) Procedures. ~~ommencing any Work within the scope of this Article, an 
Owner shall submit to the appr · Reviewer an application for approval of the proposed Work 
in such form as the Architectur ~u · lines or the Reviewer may specify. Such application shall 
include plans and specifications ( ") showing site layout, distances from structures located 
on adjacent Units structural gn, exterior elevations, exterior materials and colors, 
landscaping, drainage, exterior lightin ·galion, and other features of proposed construction, 
as applicable. The Architectural Guid d the Reviewer may require the submission of such 
additional information as may be reason ssary to consider any application. 

In reviewing each submission, the may consider any factors it deems relevant, 
including, without limitation, harmony of er A:Iesign with surrounding structures and 
environment. Decisions may be based on ~sthetic considerations. Each Owner 
acknowledges that determinations as to such mat a ely subjective and opinions may vary 
as to the desirability and/or attractiveness of parti provements. 

~ 
The Reviewer shall, within thirty (30) days aft t a completed application and all 

required information, respond in writing to the applicant Clress specified in the application. 
The response may (i) approve the application, with or w out conditions; (ii) approve a portion 
of the application and disapprove other portions; or (iii) disa~P.he application. The Reviewer 
may, but shall not be obligated to, specify the reasons for an · · ons and/or offer suggestions 
for curing any objections. Q 
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If the Reviewer fails to respond in a timely manner, the Owner seeking approval shall 
request a response from the Reviewer by certified mail, return receipt requested. If the Reviewer 
fails to respond within thirty (30) days after receipt of such request, approval shall be deemed to 
have been given, subject to the Declarant's right to veto approval by the ARC pursuant to this 
Section. However, no approval, whether expressly granted or deemed granted pursuant to the 
foregoing, shall be inconsistent with the Architectural Guidelines unless a variance has been 
granted pursuant to Section 4.5. Notice shall be deemed to have been given at the time the 
envelope c ining the response is deposited with the U.S. Postal Service. Personal delivery of 
such wri ice shall, however, be sufficient and shall be deemed to have been given at the 
time o the applicant. 

· afton of the Declarant's rights under this Article, the ARC shall notify the 
rlM1lr7ft.no within three business days after the ARC has approved any application 

relating to pro ork within the scope of matters delegated to the ARC by the Declarant. The 
notice shall be a 9mp, n~ by a copy of the application and any additional information which the 
Declarant may re · . he Declarant shall have ten (10) days after receipt of such notice to veto 
any such action, in s discretion, by written notice to the ARC and the applicant. 

If construction d~commence on a project for which Plans have been approved within 
one year after the date oval, such approval shall be deemed withdrawn and it shall be 
necessary for the Owner $for approval before commencing the proposed Work. Once 
construction is commence · be diligently pursued to completion. All Work shan be 
completed within one year of ncement unless otherwise specified in the notice of approval 
or unless the Reviewer grants an~sion in writing , which it shall not be obligated to do. If 
approved Work is not completed · · the required time, it shall be considered nonconforming 
and shall be subject to enforceme action by the Association, the Declarant or any aggrieved 
Owner. ~ 

4.4. No Waiver of Future . Each Owner acknowledges that the persons 
reviewing applications under this Articl ange from time to time and that opinions on 
aesthetic. matters, as well as interpretation d cation of the Architectural Guidelines, may 
vary accordingly. In addition, each Owner a :Sfi~~es that it may not always be possible to 
identify objectionable features of proposed WOi]rlljlf' Work is completed, in which case it 
may be unreasonable to require changes to the nts involved, but the Reviewer may 
refuse to approve similar proposals in the future. 1 of applications or Plans for any Work 
done or proposed, or in connection with any other m uiring approval, shall not be deemed 
to constitute a waiver of the right to withhold appro similar applications , Plans, or 
other matters subsequently or additionally submitted fo al. 

4 . 5. variances . The Reviewer may authorize varia om compliance with any of its 
guidelines and procedures when circumstances such as topogr tural obstructions, hardship, 
or aesthetic or environmental considerations require, but only ~ ordance with duly adopted 
Rules and Regulations. Such variances may only be granted, how en unique circumstances 
dictate and no variance shall (a) be effective unless in writing; ( ary to this Declaration; 
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or (c) estop the Reviewer from denying a variance in other circumstances. Por purposes of this 
Section, the inability to obtain approval of any goverwnental agency, the issuance of any permit, 
or the terms of any financing shall not be considered a hardship warranting a variance. 

4.6. Limitation of Liabilitv. The standards and procedures established by this Article 
are intended as a mechanism for maintaining and enhancing the overall aesthetics of the Properties 
but shall not create any duty to any Person. Review and approval of any application pursuant to 
this Articl · made on the basis of aesthetic considerations only and the Reviewer shall not bear 
any re · 'ty for ensuring the structural integrity or soundness of approved construction or 
modifi view and approval does not ensure compliance with building codes and other 

,.,.....r,;~quirements, or ensure that all dwellings are of comparable quality , value or size 
~ . ..-u ... 9'.Y:,MC •• The Master Association, the Declarant, the Association, the Board, any 

"{&,... .. &)""~ber of any of the foregoing shall not be held liable for: (i) soil conditions, 
drainage or o eral site work, (ii) any defects in plans revised or approved hereunder, or 
(iii) any injury, iijS(Yr loss arising out of the manner or quality of approved construction on 
or modifications Unit. In all matters, the ARC and all persons comprising the ARC shall 
be defended and in ed by the Association as provided in Section 7.6. 

4'. 7. Certific Hance. Any Owner may request that the Reviewer issue a 
certificate of architectur liance certifying that there are no known violations of this Article 
or the Architectural Guid ~ith respect to such Owner's Unit. The Association shall either 
grant or deny such request ~~y (30) days after receipt of a written request and may charge 
a reasonable administrative f~~ssuing such certificates. Issuance of such a certificate shall 
estop the Association from takm~~cement action with respect to any condition as to which 
the Association had notice as of V of such certificate. 

TICLEV 
MA CE AND REPAI 

~ 
5.1. Maintenance of Units. ner shall maintain his or her Unit and all 

landscaping and improvements comprising p ty in a manner consistent with the Governing 
Documents, the Community-Wide Standard a ~~~icable covenants, unless such maintenance 
responsibility is otherwise assumed by or assig~sociation or a Neighborhood pursuant 
to any Supplemental Declaration or other decla_~~ venants applicable to such property. 

In areas other than those where the Associat' a Neighborhood Association assumes 
such ma.intenance responsibility, each Owner shal sponsible for maintaining and 
irrigating the landscaping within that portion of any adja on Area or public right-of-way 
lying between the Unit boundary and any wall , fence, urb, or water's edge located on the 
Common Area or public right-of-way; provided, there shal right to remove trees, shrubs 
or similar vegetation from this area without prior approval to Article IV. 

5.2. Maintenance of Neighborhood Property. Any Ne~tborhood Association shall 
maintain its common property and any other property for whic 
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in a manner consistent with the Governing Documents, the Community-Wide Standard and all 
applicable covenants. 

Unless the Association assumes such maintenance responsibility , any Neighborhood 
Association shall also be responsible for maintaining and irrigating the landscaping within that 
portion of any adjacent Common Area or public right-of-way lying between the boundary of its 
cormr'lon property and any wall, fence, curb, or water's edge located on the Common Area or 
public righ -way; provided, there shall be no right to remove trees, shrubs or similar vegetation 
from this ithout prior approval pursuant to Article IV. 

llEr!l-fl~olution of the Board, the Owners within each Neighborhood shall be responsible 
~.r .... .:u:•l!Neighborhood Assessments, the costs of operating, maintaining and insuring 

..,:u • .-u, ........ Je Area of Common Responsibility within or adjacent to such Neighborhood . 
This may inc ithout limitation, the costs of maintaining any signage, entry features, 
right-of-way an ~ee s~e between the Neighborhood and adjacent public roads, private streets 
within the Neighb , and lakes or ponds within the Neighborhood, regardless of ownership 
and regardless of at such maintenance may be performed by the Association; provjded, 
however, all Neigh'D oods which are similarly situated shall be treated the same. 

The Associatio assume maintenance responsibility for property within any 
Neighborhood, in additi at designated by any Supplemental Declaration, either by 
agreement with the Neigh because, in the opinion of the Board, the level and quality 
of service then being provided· consistent with the Community-Wide Standard. All costs of 
maintenance and insurance p sua to this paragraph shall be assessed as a Neighborhood 
Assessment only against the pro r in the Neighborhood to which the services are provided. 
The provision of services in accord e with this Section shall not constitute discrimination within 

aclass. . ~ 

5". 3. Responsibility for Repair ~Jacement. Unless otherwise specifically provided 
in the Governing Documents or in o~~ments creating and assigning maintenance 
responsibility, responsibility for mainte c all include responsibility for repair and 
replacement, as necessary to maintain the pro a:level consistent with the Community-Wide 

Standard. ~ 

By virtue of taking title to a Unit, each Ow nants and agrees with all other Owners 
and with the Association to carry property insurance full replacement cost of all insurable 
improvements on his or her Unit, less a reasonable Oe€R;Ie]~ 

Each Owner further covenants and agrees that in event of damage to or destruction of 
structures on or comprising his or her Unit, the Owner sh~ed promptly to repair or to 
reconstruct in a manner consistent with the original co · n or such other plans and 
specifications as are approved in accordance with Article IV. A r ·vely, the Owner shall clear 
the property and maintain it in a neat and attractive, landsca~;n consistent with the 
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Community-Wide Standard. The Owner shall pay any costs which are not covered by insurance 
proceeds. 

The requirements of this Section shall apply to any Neighborhood Association responsible 
for common property within the Neighborhood in the same manner as if the Neighborhood 
Association were an Owner and the common property were a Unit . Additional recorded covenants 
applicable to any Neighborhood may establish more stringent requirements for insurance and more 
stringent dards for rebuilding or reconstructing structures on the property within such 
Neighbo d for clearing and maintaining the property in the event the structures are not 
rebuilt cted. 

0 
~OMMUNITY GOVERNANCE AND ADMINISTRATION 

0 
~ h ARTICLE VI 
~ASSOCIATION AND ITS MEMBERS 

6. 1. Function o ociation. The Association shall be the master association within the 
Properties and the entit sible for management, maintenance, operation and control of the 
Area of Common Respon · The Association also shall be the primary entity responsible for 
enforcement of the Gover ~ents with respect to the Properties and the Members of the 
Association. The Associatio perform its functions in accordance with the Governing 
Documents and the laws of the ~~Florida. 

6.2. Membership. Eve~ner shall be a Member of the Association. There shall be 
only one membership per Unit owned Class "A" Member. If a Unit is owned by more than 
one Person, all co-Owners shall shar rivileges of such membership, subject to reasonable 
Board regulation and the restrictions on et forth in Section 6.3(d) and in the By-Laws. All 
such co-Owners shall be jointly and sever · ated to perform the responsibilities of Owners. 
The membership rights of an Owner whi a natural person may be exercised by any 
officer, director, partner or trustee, or by ·yiaual designated from time to time by the 
Owner in a written instrument provided to the ~f the Association. 

6.3. Voting. The Association shall hav~sses of membership, Class "A, " and 
Class "B." ~~ 

(a) Class "A". Class ''A" Members shall be ~s of residential Units except the 
Class "B" Member, if any. Class "A" Members shall h~·;~ual vote for each Unit in which 
they hold the interest required for membership under Sectio~except that there shall be only 
one vote per Unit and no vote shall be exercised for a erty which is exempt from 
assessment under Section 8. 9. All Class "A" votes shall be a provided in Section 6. 3( d) 
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(b) Class 118" . The sole Class "B" Member shall be the Declarant. The Class "B" 
membership shall terminate upon the frrst to occur of the following: 

(i) when 75% of the maximum density of dwellings permitted by the Master 
Plan for the property described on Exhibit "A II have certificates of occupancy issued thereon and 
have been conveyed to Persons other than Builders; 

January 1, 20 10; or 

when, in its discretion, the Class "B" Member so determines and declares 
... _ . ....-; . ..-.-·ment recorded in the Official Records. 

0 
Dur itass "B" membership, the Declarant may appoint a majority of the members 

of the Board · tors (also referred to as the "Class "B" Control Period") as more specifically 
provided in Ar · ~e I ~the By-Laws. Additional rights of the Class "BII Member, and the 
Declarant, includ' right to approve, or withhold approval of, actions proposed under this 
Declaration, the B nd the Articles, are specified in the relevant sections of the Governing 
Documents. After t ination of the Class "B II Control Period, the Declarant shall have a right 
to disapprove certain a~ of the Board and committees as provided in Section 3 .18 of the 

By-Laws. ~ 

Upon termination ~ ~ss "B" membership, the Declarant shall be a Class "A " 
Member am.l entitled to Class ~'Votes for each Unit which it owns. 

The Declarant may, by Su~ntal Declaration, create additional classes of membership 
for the Owners of any additional ~rty made subject to this Declaration pursuant to Article IX, 
with such rights, privileges and obliga~s may be specified in such Supplemental Declaration, 
in recognition of the different char~~d intended use of the property subject to such 
Supplemental Declaration. ~ ~ 

(c) Exercise of Voting Ri~hts. ~e therwise specified in this Declaration or the 
By-Laws, the vote for each Unit owned b f¥ "A" Member shall be exercised by the 
Neighborhood Representative representing th ~ood, as provided in Section 6.5. The 
Neighborhood Representative may cast all such .\f~' in its discretion, deems appropriate. 

In any situation where a Member is entitled lly to exercise the vote for his or her 
Unit, and there is more than one Owner of such Unit, r such Unit shall be exercised as 
the co-Owners determine among themselves and advise e etary of the Association in writing 
prior to the vote being taken. Absent such advice, the un· s vote shall be suspended if more than 
one Person seeks to exercise it. ~ 

The voting rights of any Owner may be assigned (for ~ion of the lease only) by an 
Owner to its tenant, if the tenant has entered into a lease with f two (2) years or more; 
provided, however, that the Owner may not assign to such tena v or votes not attributable 
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to the property actually leased by such tenant. No such assignment shall be effective until written 
notice thereof has been received by the Association. 

6.4. Neighborhoods. 

(a) Neighborhood Desiination. Each Unit within the Properties shall be located within 
a Neighborhood. Exhibit "A" to this Declaration, and each Supplemental Declaration submitting 
additional perty to this Declaration shall designate the property submitted thereby to a 
Neigh o by name, tract, or other identifying designation). which Neighborhood may be then 
existin or n created. So long as it has the right to subject additional property to this 
Declarati uant to Section 9.1, the Declarant may unilaterally amend this Declaration or any 
Suppleme Jaration to redesignate Neighborhood boundaries; provided, two or more 
existing Net ~fn.ods shall not be combined without the consent of Owners of more than 50% 
of the Class ~ ai:Otes in the affected Neighborhoods. 

0 
(b) Ne · h Services. Any Neighborhood, acting either through a Neighborhood 

Committee electe vided in Section 5.3 of the By-Laws or through a Neighborhood 
Association may re st that the Association provide a higher leve1 of service or maintain 
additional areas or im ents than that which the Association generally provides to all 
Neighborhoods, or rna st that the Association provide special services for the benefit of 
Owners in such Neighbo . Upon the affirmative vote, written consent, or a combination 
thereof, of Owners of (i) 50% of the Units within the Neighborhood, and (ii) the 
consent of the Board, the A 1 ion may provide the requested services. The cost of such 
services~ which may include a~ ra ble administrative charge in such amount as the Board 
deems appropriate (provided, an administrative charge shall apply at a uniform rate to all 
Neighborhoods receiving the same vice) , shall be assessed against the benefitted Owners within 
such Neighborhood as a Neighborh~ssment. 

(c) Neighborhood Rules. Eac · borhoodAssociationor Neighborhood Committee 
may propose to the Board for its conside asonable rules designed to restrict the use of its 
Exclusive Common Area to Owners, their g st invitees, ofUnits within such Neighborhood. 
The Board shall consider such proposed rules ('~eit regularly scheduled Board meeting after 
the proposed rules are formally submitted to¥~ If the Board fmds, in the reasonable 
exercise of its discretion, that the proposed¥~~ acceptable, such rules (with such 
modifications, if any, as the Board feels is neces all be adopted by the Board and shall 
thereafter be effective with respect to the Exclusive o on Area in question. Nothing herein 
shall prevent the Board from adopting such Rules governing Exclusive Common 
Area on its own initiative. 

6.5. Neighborhood Representatives . The Class " ' mbers in each Neighborhood 
shall be represented by a Neighborhood Representative wh responsible for casting an 
votes attributable to Units owned by Class "A" Members in th ~ borhood on all Association 
matters requiring a membership vote, except as otherwise sp this Declaration or the 
By-Laws. The senior elected officer of each Neighborho ~Jfion, or du1y elected 
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representative of such Neighborhood Association of which the Neighborhood Association has 
notified the Board, or chairperson of a Neighborhood Committee shall serve as the Neighborhood 
Representative for the Class "A" Members in the Neighborhood. Any Neighborhood officer or 
committee member may serve as the alternate. The Neighborhood Representative shall cast all the 
votes of the Class "A" Members in his or her Neighborhood as he or she deems appropriate in his 
or her discretion. 

orhood Representatives shall be selected not later than when 75% of the Units in 
~t)et!fl·ood have been conveyed to a Person other than a Builder. Unless otherwise 

ocuments governing a Neighborhood Association, each Class "A" Member 
~~ :within the Neighborhood shall be entitled to cast one vote per Unit owned in 

e®ons, and the presence, in person or by proxy, of Class "A" Members 
~,.·ys~~t, 10% of the total Class "A" votes attributable to Units in the Neighborhood 

orum at any Neighborhood meeting. Neighborhood Representatives and 
alternates shall ve a teon of one year and until their successors are elected. Any Neighborhood 
Representative or.~te may be removed, with or without cause, upon the vote or written 
petition of a majon total number of Class "A" votes in the Neighborhood. Until such time 
as Neighborhood R sentatives are selected for the Neighborhood, the Owners within such 
Neighborhood shall be~ personally to cast the votes attributable to their respective Units 
on any issue requiring a~ership vote under the Governing Documents. 

6.6 V tin in th ~ s ociati . The Homeowners Representative shall be the 
person responsible for attend· Master Association meetings and for casting all votes on 
Master Association matters at iEe to the Units in this Association and shall be responsible 
for acting for and on behalf of all ' of this Association. All Members of this Association 
are directed to Sections 4 and 5 of aster DecJaration and to Section 9.4 herein for provisions 
explaining voting rights of this Assoc~~r the Master Association . 

.p..,. .... ,~,_LE Vll 
RESPONSffil 

7 .1. ta 

(a) The Association, through action ~s d, may acquire, hold, and dispose of 
tangible and intangible personal property and real , subject to the provisions of Sections 
16.9 and 18.4. ~ 

(b) The Declarant and its designees may co~e Association personal property 
and fee title, leasehold or other property interests in an~r~;erty, improved or unimproved, 
described on Exhibit" A." Suc_h areas may include, without ion, open space, parks, lakes, 
and the Surface Water Management System. The Associa · 1 accept and maintain such 
property at its expense for the benefit of its Members, subject restrictions set forth in the 
deed or other instrument transferring such property to the Ass Upon written request of 
Declarant, the Association shall reconvey to Declarant any uni rtions of the Properties 
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originally conveyed by Declarant to the Association for no consideration, to the extent conveyed 
by Declarant in error or needed by Declarant to make minor adjustments in property lines. 

7 .2. Maintenance of Area of Common Responsibility. 

(a) The Association shall maintain (unless otherwise assigned to another Person under 
this Declaration or the Master Declaration), in accordance with the Community-Wide Standard, 
the Area o ommon Responsibility, which shall include, but need not be limited to: 

all portions of and structures situated upon the Common Area; 
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75% of the Class "A" and (ii) the Class "B" Member, if any, approve discontinuing such 
operation. 

Except as provided above, the Area of Common Responsibility shall not be reduced by 
amendment of this Declaration or any other means except with the prior written approval of the 
Declarant as long as the Declarant owns any property described on Exhibit "A" of this 
Declaration. 

xcept as otherwise specifically provided in this Declaration, the costs which the 
s in connection with maintenance, repair and replacement of the Area of 

'lll.~~>~nsibility shall be a Common Expense; provided, the Association may seek 
reimburse n¥the owner(s) of, or other Persons responsible for, certain portions of the Area 
of Common ~'bility pursuant to this Declaration, the Master Declaration, other recorded 
covenants, or r ents with the owner(s) thereof. In addition, the Association may levy a 
Specific Assess ent !95 @imbursement of damages to the Area of Common Responsibility from 
any Owner and/o~~t after providing such Person notice and an opportunity for a hearing 
pursuant to Sectionw~f the By-Laws. 

(d) The par~r amenity areas planned for the Community shall not be deemed 
part of the area of co onsibility until such amenities are completed and made available 
for use by Owners. Prio )~ time, maintenance of such amenity shall be the responsibility 
of the Declarant. ~ 

7.3. Insurance. ~ 

(a) Reguired Coveraa~he Association, acting through its Board or its duly 
authorized agent, shall obtain and cont~effect the following types of insurance, if reasonably 
available, or if not reasonably availab . ost nearly equivalent coverages as are reasonably 
available: \\) 

(i) Blanket property in~overing "risks of direct physical loss" on a 
"special form" basis (or comparable cover~~~Cfever name denominated) for all insurable 
improvements on the Common Area and within~~ Common Responsibility to the extent 
that Association has assumed responsibility in th¥~01 a casualty, regardless of ownership. 
If such coverage is not generally available at reaso~~ t, then "broad form" coverage may be 
substituted. All property insurance policies obtained Association shall have ordinance or 
law coverage endorsements to provide adequate cove e full replacement cost of the 
insured improvements under current building ordinanc Codes; 

(ii) Commercial general liability insur. c on the Area of Common 
Responsibility, insuring the Association and its Members fol:~mage or injury caused by the 
negligence of the Association or any of its Members, emplo s ents, or contractors while 
acting on its behalf. If generally available at reasonable cost, sue ge shall have a primary 
coverage limit of at least $1,000,000.00 per occurrence with ~dily injury, personal 
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injury, and property damage, and a $5,000,000.00 umbrella liability policy; provided, should 
additional cover~ge and higher limits be available at reasonable cost which a reasonably prudent 
person would obtain, the Association shall obtain such additional coverages or limits; 

(iii) Workers compensation insurance and employers liability insurance, if and 
to the extent required by law; 

Directors and officers liability coverage; 

Commercial crime insurance, including fidelity insurance covering all 
~IU9iW.ble for handling Association funds in an amount determined in the Board's best 

business j t lnlt not less than an amount equal to one-sixth of the annual Base Assessments 
on all Units ~ves on hand. Fidelity insurance policies shall contain a waiver of all defenses 
based upon ~sion of Persons serving without compensation; and 

0 
(vi~h additional insurance as the Board, in its best business judgment, 

determines ad visa~ 2> 

In addition, the A ·at ion shall, if so specified in a Supplemental Declaration applicable 
to any Neighborhood, ~ .... u-and maintain property insurance on-the insurable improvements 
within such Neighborho h insurance shall comply with the requirements of Section 
7 .3(a)(i), and liability insur ch amounts as the Board determines appropriate. Any such 
policies shall provide for a ce of insurance to be furnished upon request to the Owner so 
insured. 

Premiums for all insuran~the Area of Conunon Responsibility shall be Common 
Expenses, except that (i) premiums forliy insurance on Units within a Neighborhood shall 
be a Neighborhood Expense if so speci a Supplemental Declaration for such Neighborhood; 
and (ii) premiums for insurance on Exclu mmon Areas shall be handled in accordance with 
Section .12. 3 unless the Board reasonably ~s that other treatment of the premiums is more 
appropnate. 

. 0 

(b) Policy Requirements . The Ass~~o 11 arrange for an annual review of the 
sufficiency of its insurance coverage by one or m Persons, at least one of whom must 
be familiar with insurable replacement costs in tH ~olitan Orlando area. All Association 
policies shall provide for a certificate of insurance rnished to the Association and, upon 
request, to each Member insured . ~ 

The policies may contain a reasonable deducti~ the amount thereof shall not be 
subtracted from the face amount of the policy in determinin er the policy limits satisfy the 
requirements of Section 7 .3(a). In the event of an insured lo eductible shall be treated as 
a Common Expense or a Neighborhood Expense in the same 
applicable insurance coverage. However, if the Board reasonabl)4le.lf!on 
opportunity to be heard in accordance with Section 3. 23 of the 
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of the negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, 
then the Board may assess the full amount of such deductible against such Owner(s) and their 
Units as a Specific Assessment. 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to do business in the State of Florida 
s the requirements of the Federal National Mortgage Association, or such other 

"''"'·'ATI·ftr< age market agencies or federal agencies as the Board deems appropriate; 

Policies o 
Policies sec 
Neighborhoo 

· i) be written in the name of the Association as trustee for the benefitted parties. 
ammon Areas shall be for the benefit of the Association and its Members . 

behalf of a Neighborhood shall be for the benefit of the Owners within the 
eir Mortgagees, as their interests may appear; 

0 
(iii~ be brought into contribution with insurance purchased by Owners, 

occupants, or their~ptgees individually; 

(iv) c~inflation guard endorsement; 

(v) inc 'Y'aD) greed amount endorsement, if the policy contains a coinsurance 
clause; and ~ 

(vi) provide ~a~t eea Owner is an insured person under the policy with respect 
to liability arising out of such s interest in the Common Area or membership in the 
Association. 

In addition, the Board shall Uonable efforts to secure insurance policies which 
provide: -~ 

(i) a waiver of subroga~a!.!Y claims against the Association's Board, 
officers , employees, and its manager, the o':~eir tenants, servants, agents, and guests; 

(iii) an endorsement requiring atleas ~ 3 days' prior written notice to the 
Association of any cancellation, substantial modificatio n-renewal; 

(iv) a cross liability provision; (Q_ 
· (v) a . provision vesting in the Board exc~e uthority to adjust losses; 

provided, however, no Mortgagee having an interest in such ay be prohibited from 
participating in the settlement negotiations, if any, related to ~ 
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(vi) provide a waiver of subrogation under the policy against any Owner or 
household member of a Owner; 

(vii) include an endorsement precluding cancellation, invalidation, suspension, 
or non-renewal by the insurer on account of any one or more individual Owners, or on account 
of any curable defect or violation without prior written demand to the Association to cure the 
defect or violation and allowance of a reasonable time to cure; and 

viii) include an endorsement precluding cancellation, invalidation, or condition 
the policy on account of any act or omission of any one or more individual 

uch Owner is acting within the scope of its authority on behalf of the Association. 
0 

rin D rov ents. In the event of damage to or destruction to a 
structure Ioca the Common Area or other property which the Association is obligated to 
insure, the Boa ~~ i <J0y authorized agent shall file and adjust all insurance claims and obtain 
reliable and detail tes of the cost of repairing or restoring the property to substantially the 
condition in whic · 'sted prior to the damage, al1owing for changes or improvements 
necessitated by chan in a plicable building codes. 

Damaged irnpro on the Corrunon Area shall be repaired or reconstructed unless: 
(i) at least 75% of the Cia votes in the Association, and (ii) the Class "B" Member, if any, 
decide within sixty (60) da e loss not to repair or reconstruct. If either the insurance 
proceeds or estimates of the lo oth, are not available to the Association within such 60-day 
period, then the period shall be ex~e d until such funds or information are available. However, 
such extension shall not exceed s ~ ) additional days following the availability of the funds 
or information. No Mortgagee sha ave the right to participate in the determination of whether 
the damage or destruction to the Co~rea shall be repaired or reconstructed. 

If a decision is made not to re he damaged improvements, and no alternative 
improvements are authorized, the affecte ty shall be cleared of all debris and ruins and 
thereafter shall be maintained by the Asso · ti a neat and attractive, landscaped condition 
consistent with the Community-Wide Stand ~ 0 

Any insurance proceeds remaining after costs of repair or reconstruction, or 
after such settlement as is necessary and appropria be retained by the Association for the 
benefit of all Owners or the Owners within the insure hborhood, as appropriate, and placed 
in a capital improvements account. This is a covenan~•.J"TI::-... efit of Mortgagees and may be 
enforced by the Mortgagee of any affected property. 

If insurance proceeds are insufficient to cover the c~repair or reconstruction, the 
Board may, without a vote, levy Special Assessments to cov ortfall against those Owners 
responsible for the premiums for the applicable insurance cov g nder Section 7.3(a) . 
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7.4. Compliance and Enforcement. Every Owner and occupant of a Unit shall comply 
with the Governing Documents, and any lease or rental agreement for a dwelling shall so provide. 
The Board may impose sanctions for violation of the Governing Documents or damaging the 
Common Area after notice and a hearing in accordance with the procedures set forth in Section 
3.23 oftbe By-Laws. Such sanctions may include, without limitation: 

imposing reasonable monetary fines which shall constitute a lien upon the violator's 
occupant, guest or invitee of a Unit violates the Governing Documents or damages 

~~JK?J~ rea and a fme is imposed, the fine shall first be assessed against the violator; 
r, if the fine is not paid by the violator within the time period set by the Board, 

~~~n.pay the fine upon notice from the Board); 
0 

(b) ~nding any Person's right to use any Conunon Area; provided, however, 
nothing herei~uthorize the Board to limit ingress or egress to or from a Unit; 

0 
(c) susmany services provided by the Association to an Owner or the Owner 's 

Unit if the Owner than fifteen (15) days delinquent in paying any assessment or other 
charge owed to the iation; 

(d) exercisina_elp or taking action to abate any violation of the Governing 
Documents or darnages'W6;n Area in a non-emergency situation; 

(e) requiring an O~t its own expense, to remove any structure or improvement 
on such Owner's Unit in vi~lfti~·~onn: Article IV and to restore such property to its previous 
condition and, upon failure of th r to do so, the Board or its designee shall have the right 
to enter the property, remove the olation and restore the property to substantially the same 
condition as previously existed and a~ action shall not be deemed a trespass; 

(f) without liability to any P , precluding any contractor, subcontractor, agent, 
employee or other invitee of an Owner · s to comply with the terms and provisions of 
Article IV and the Architectural Guidelines o tinuing m performing any further activities 
in the Properties; and ~ 0 

(g) levying Specific Assessments t sts (including without limitation, 
administrative costs, notice fees, warning fees, J.W~:ti{)n fees, attorneys fees and expenses, 
regardless of whether a legal action has been initiated · red by the Association to bring a Unit 
into compliance with the Governing Documents or re damage to the Common Area. 

In addition, the Board may take the followin enforcement procedures to ensure 
compliance with the Governing Documents and protectio e Common Area without the 
necessity of compliance with the procedures set forth in Sec · of the By-Laws: 

(a) exercising self-help in any emergency situation r.'nli2Cl.r~.Cally including, but not 
limited to, the towing of vehicles that are in violation of park· d Regulations) 
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(b) bringing suit at law or in equity to enjoin any violation or to recover monetary 
damages or both, subject to the procedures contained in Article XIV hereof. 

In addition to any other enforcement rights, if an Owner fails properly to perform his or 
her maintenance responsibility, the Association may record a notice of violation in the Official 
Records or perform such maintenance responsibilities and assess all costs incurred by the 
Association against the property and the Owner as a Specific Assessment. If a Neighborhood 
Associatio ils to perform its maintenance responsibilities, the Association may perform such 
maintena d assess the costs as a Specific Assessment against all Units within such 
Neigh xcept in an emergency situation, the Association shall provide the Owner or 
Neighbo11 ssociation reasonable notice and an opportunity to cure the problem prior to 
taking sue dihent action. 

All re~set forth in the Governing Documents shall be cumulative of any remedies 
available at t~Wgii el(Yity. In any legal action to enforce the Governing Documents , if the 
Association prev · · shall be entitled to recover all costs, including, without limitation, 
attorneys fees and t ts, reasonably incurred in such action, regardless of whether litigation 
or any formal action administrative proceeding is filed, including costs and fees on appeal. 

The Associatio~ not be obligated to take any action if the Board reasonably 
determines that the Ass~~sition is not strong enough to justify taking such action. Such 
a decision shall not be cons~· ver of the right of the Association to enforce such provision 
at a later time under other c · tances or estop the Association from enforcing any other 
covenant, Use Restriction, Rue ~~ulation. 

The Association, by contr~ther agreement, may enforce applicable county ordinances 
and permit Orange County to enfor~ances within the Properties for the benefit of the 
Association and its Members . ~~ 

. ~ 
7. 5. Im lied o d A The Association may exercise any right or 

privilege given to it expressly by the Go rn· ocuments , or reasonably implied from or 
reasonably necessary to effectuate any such ~~.irl"ivilege. Except as otherwise specifically 
provided in the Governing Documents, or by ~sand powers of the Association may 
be exercised by the Board without a vote of the --r~-P· 

7.6. lndernni tcationofOfficers Directors r . The Associationshallindernnify 
every officer, director, and committee member aga· ages and expenses, including 
counsel fees, reasonably incurred in connection wi ction, suit, or other proceeding 
(including settlement of any suit or proceeding, if appro d by the then Board of Directors) to 
which he or she may be a party by reason of being or ~· been an officer, director, or 
committee member, except that such obligation to indemni limited to those actions for 
which liability is limited hereunder and Florida law. Q 
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The officers, directors, and committee members shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability 
with respect to any contract or other commitment made or action taken in good faith on behalf of 
the Association (except to the extent that such officers or directors may also be Members of the 
Association). The Association shall indemnify and forever hold each such officer, director and 
committee member harmless from any and all liability to others on account of any such contract, 
commitme r action. This right to indemnification shall not be exclusive of any other rights to 
which a ent or former officer, director, or committee member may be entitled. The 

as a Common Expense, maintain adequate general liability and officers' and 
\'-I'IJI:K1l-l~· y insurance to fund this obligation, if such insurance is reasonably available. 

0 
'torin Services. The Association may, but shall not be obligated to, maintain 

or support cer ivities within the Properties designed to monitor or restrict persons entering 
and/or leaving e Propeties. Neither the Association nor the Declarant shall in any way be 
considered insure~antors of the effectiveness of such devices or procedures, nor shall 
either be held liab r y loss or damage by reason of failure to provide adequate monitoring 
services or ineffecti ss of such measures undertaken. No representation or warranty is made 
that any. systems or mg, including any mechanism or system for limiting access to the 
Properties, can not be c mised or circumvented, nor that any such systems or procedures 
undertaken will in all ca ~nt loss or provide the detection or protection for which the 
system is designed or inten Owner acknowledges, understands and covenants to inform 
its tenants and all occupants o nit that the Association, its Board and committees, and the 
Declarant are not insurers and ~~erson using the Properties assumes all risks of personal 
injury and loss or damage to pro~sulting from acts of third parties. 

7 .8. Powers of the Associati latin to Nei hborhoods . The Association shall have 
the power to veto any action taken or lated to be taken by any Neighborhood Association 
which the Board reasonably determines dverse to the interests of the Association or its 
Members or inconsistent with the Commu • · e Standard. The Association also shall have the 
power to require specific action to be taken a eighborhood Association in connection with 
its obligations and responsibilities, such as re l~E!PJ~ific maintenance or repairs or aesthetic 
changes to be effectuated and requiring that~ ~;:budget include certain items and that 
expenditures be made therefor . The Association r e a Neighborhood Association to take 
reasonable and legitimate actions and all similar] d Neighborhoods shall be treated in a 
similar manner. ~ 

A Neighborhood Association shall take appropr~ required by the Association in 
a written notice within the reasonable time frame set ~·~ssociation in the notice. If the 
Neighborhood Association fails to comply, the Associatio~ have the right to effect such 
action on behalf of the Neighborhood Association and lev~~ Assessments to cover the 
costs , as well as any administrative charges and sanctions . ~ 
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7. 9. Provision of Services. The Association shall be authorized but not obligated to enter 
into and terminate, in the Board's discretion, contracts or agreements with other entities, including 
Declarant, to provide services to and facilities .for the Members of the Association and their 
guests, lessees and invitees and to charge use and consumption fees for such services and facilities. 
By way of example, some services and facilities which might be offered include landscape 
maintenance, pest control service, monitoring systems, caretaker, transportation, fire protection, 
utilities, and similar services and facilities. 

't"'r~=~=~~=.-:~e=n~t..:::S~st=e=m. Within the Master Plan is the Surface Water 
em for The Sanctuary which includes drainage canals, lakes and drainage 

~~~·,on ponds. These drainage structures are part of the overall drainage plan for The 
...,~ • ....,RJ).rer Oaks PU D. The Association shall have unobstrm:led ingress to and egress 

""f~~;r.'··-etention ponds and lakes at all reasonable times to Inaintain said ponds and 
lakes in a rna sistent with its responsibilities as provided in Section 11.6 and any Rules and 
Regulations p ulgate@> by the Association under authority thereof. No Neighborhood 
Association, Neig~d Committee or Owner shall cause or permit any interference with such 
access and mainte~ 2'> 

The Associationee responsible for the general maintenance, operation, and repair of 
the Surface Water Mana System; however, each Owner shall be responsible for the mowing 
and erosion repair of d ~swales ("Drainage Swales") located on their portion of the 
Properties. No Owner sh~~avate, construct fences, or otherwise obstruct the surface 
water flow in Drainage Swales any alteration or damage caused to a Drainage Swale shall be 
repaired as soon as possible by e~~r of the property on which the Drainage Swale is located. 

The Association shall pres~rtain permanent vegetated natural buffers ("Buffers") over 
portions of the Properties as shown o aster Plan or as imposed by Declarant pursuant to 
conservation easements recorded agai Properties. These Buffers shall form a part of the 
Surface Water Management System. Fil d replacement of impervious surface (other than 

prior written consent from the St. Johns R1 r r Management District ("SJRWMD"). Any 
damage to the Buffers, whether caused by na ~~an-induce phenomena, shall be repaired 
and the Buffers returned to their former conditi~ ~ s possible by the Association iflocated 
within the Common Area or by the Owner of p · of the Properties upon which such 
Buffers are located. SJRWMD shall have the right ce, by a proceeding at law or in equity, 
the provisions of this Section 7.10 relating to the ma1 e. operation and repair of the Surface 
Water Management System and the Buffers. Notwit · y provision to the contrary set 
forth in this Declaration, Section 7.10 of this Declar y not be changed, amended or 
modified without the prior consent of SJRWMD. 

Should any Neighborhood Association, Neighborli or Owner fail to 
sufficiently maintain any portion of the Surface Water Manage ~ stem within its boundaries, 
the Association may perform such maintenance and assess the Specific Assessment. No 
Owner shall utilize. in any way, any portion of the Surfac ~ 
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incorporate such in the Owner's development plans, without the express prior written consent of 
the Declarant and the Association. Further, if an Owner's property is contiguous to any of the 
Surface Water Management System, the Owner shall prepare its site plan so that the utilization of 
its property will not adversely affect the drainage facilities and structures and so as to be 
aesthetically compatible with such drainage facilities and structures. 

7 .11. Development A~:reement. The Development Agreement with The City of Oviedo, 
") requires the creation and maintenance of certain private drainage systems (as 

en~>N and retention-detention ponds on the Properties, in conformance with the City 
e requirements of other applicable jurisdictions, and in such a manner as to 

rse impact or effect upon other properties , including road systems and drainage 
systems e e Property. The Development Agreement also requires the Declarant to 
create with" i?.nctuary and to deed to the Association as part of the Common Area certain 
conservation pen space tracts, landscape buffers, perimeter buffers, walls, and an active 
park. The Deve ~e t ~reement further requires the Declarant to adopt a management program 
for any conservaf ct within the Properties, including, wildlife habitat and corridors, and to 
pay maintenance ge fees for streetlighting plans required under the Development 
Agreement. As a of its obligation to maintain the Common Area, the Association shall 
assume and undertake~intenance obligations of Declarant under the Development 
Agreement. including th ation to pay ongoing maintenance and usage fees for streetlighting 
within the Conunon Area. ~ 

Further, the Associatio~nizes the City as a third-party beneficiary of the maintenance 
obligations herein assumed by i}fe~;ss~ ciation and agrees to indemnify and hold the City harmless 
from all losses, damages, costs, suits, liabilities, expenses and attorney 's fees (including 
those for legal services rendered at e appellate court level), resulting from or relating to the use 
or maintenance of the Common Ar ated within the Properties and covered by the 
Development Agreement. The City s e the legal right to enforce said maintenance and 
indemnification obligations against the · ation in a court of competent jurisdiction. Any 
provision of this Section 7.11 which is fo efit of the City may not be amended without the 
approval of the City. The recitation herei f rant's obligation to create certain amenities 
under the Development Agreement shall crea ?fi~ht in the Owners to enforce such obligation 
against Declarant. ~ . 

7 .12. Reclaimed Water. If an Owner use~ · gation system on his or her Unit and 
reclaimed water shall become available, then in sucli , the Association may: (a) require the 
Owner of each such Unit to use the reclaimed wat · i tion purposes and (b) charge a 
reasonable uniformly applied fee for the use of such re water. Costs of connection to the 
Reclaimed Water Source shall be paid by the Declar if the Declarant has requested such 
connection. cQ 

7.13. Inspection and Maintenance Guidelines. The ~ar hall adopt inspection and 
maintenance guidelines for the periodic inspection and main of the Common Areas, 
including, but not limited to, landscaping, foundations , d ~A siding, trim, roofs, 
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balconies, window caulking, utility equipment and sanitary sewer and storm drainage facilities 
maintained by the Association, streets, parking areas, recreational facilities, underground garage, 
and the irrigation system. The Board periodically and at least once every two (2) years shall 
review and update the inspection and maintenance guidelines. The Board shall take all appropriate 
steps to implement and comply with the inspection and maintenance guidelines, and shall keep 
records of such implementation and compliance. 

ARTICLE VIII 
ASSOCIATION FINANCES 

eti and llocati C mmon x e ses. At least sixty (60) days before the 
beginning fiScal year, the Board shall prepare a budget of the estimated Common Expenses 
for the com including any contributions to be made to a reserve fund pursuant to Section 
8. 3. The bu t 11 also reflect the sources and estimated amounts of funds to cover such 
expenses, whic ii'n~de any surplus to be applied from prior years, any income expected 
from sources oth assessments, and the amount to be generated through the levy of Base 
Assessments and ssessments, as authorized in Section 8.6. 

The Association~· eby authorized to levy Base Assessments against all Units subject 
to assessment at rates se in Section 8.6 to fund the Common Expenses. In determining the 
Base Assessments, the Bo ~onsider any assessment income expected to be generated from 
any additional Units reaso · · pated to become subject to assessment during the fiscal year. 

The Declarant may, but s ~11 t be obligated to, reduce the Base Assessment for any fiscal 
year by payment of a subsidy (in · to any amounts paid by Declarant under Section 8. 7(b)), 
which may be either a contribution, advance against future assessments due from the Declarant, 
or a loan, in the Declarant's discretio~such subsidy shall be disclosed as a line item in the 
income portion of the budget. The p of such subsidy in any year shall not obligate the 
Declarant to continue payment of such · in future years, unless otherwise provided in a 
written agreement between the Associati e Declarant. 

The Board shall send a copy of the fin l? together with notice of the amount of the 
Base Assessment to be levied pursuant to such b ch Owner at least thirty (30) days prior 
to the effective date of such budget. The bud omatically become effective unless 
disapproved at a meeting by: (i) at least 75% oft "A" and (ii) the Class "B" Member, 
if any . There shall be no obligation to call a meetin e purpose of considering the budget 
except on petition of the Members as provided for spe~·~rllel~ in Section 2.4 ofthe By-Laws, 
which petition must be presented to the Board within ten s after delivery of the budget and 
notice of any assessment. 

If any proposed budget is disapproved or the Board ~y reason to determine the 
budget for any year, then the budget most recently in effect s tinue in effect until a new 

budget is determined. @/), 
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The Board may revise the budget and adjust the Base Assessment from time to time during 
the year, subject to the notice requirements and the right of the Members to disapprove the revised 
budget as set forth above. 

8.2. Budgeting and Allocating Neighborhood Expenses. At least sixty (60) days before 
the beginning of each fiscal year, the Board shall prepare a separate budget covering the estimated 
Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are 
expected t incurred during the coming year. Each such budget shall include any costs for 
additiona ·ces or a higher level of services which the Owners in such Neighborhood have 
appro pur t to Section 6.4(a) and any contribution to be made to a reserve fund pursuant 
to Sectio he budget shall also reflect the sources and estimated amounts of funds to cover 
such expe }(i:ch may include any surplus to be applied from prior years, any income 
expected fr ces other than assessments, and the amount required to be generated through 
the levy of N · hood and Special Assessments in such Neighborhood. 

. 0 
The Assoc~· is hereby authorized to levy Neighborhood Assessments against all Units 

subject to assess 1 the Neighborhood at the rates set forth in Section 8.6 to fund 
Neighborhood Expe ; provided, if so specified in the applicable Supplemental Declaration or 
if so directed by petition · by more than 50% of the Owners within the Neighborhood, any 
portion of the assessmen ed for exterior maintenance of structures, insurance on structures, 
or replacement reserves rtain to particular structures shall be levied on the benefitted 
property in proportion to eceived. 

The Board shall cause a ~py the Neighborhood budget and notice of the amount of the 
Neighborhood Assessment forth g year to be delivered to each Owner in the Neighborhood 
at least thirty (30) days prior to the ginning of the fiscal year. Such budget and assessment shall 
become effective unless disapproved a~ing of the Neighborhood by more than 50% of the 
Class "A" votes. However, there s~~o obligation to call a meeting for the purpose of 
considering the budget except on petitio~ners of at least 10% of the Class "A" and votes 
in such Neighborhood, which petition muo~~~ented to Lhe Board within 10 days after delivery 
of the budget and notice of any assessment. is t to disapprove shall only apply to those line 
items in the Neighborhood budget which~~tftibutable to services requested by the 
Neighborhood and shall not apply to any ite~~ Governing Documents require to be 
assessed as a Neighborhood Assessment. y ~ 'V 

If the proposed budget for any Neighborh pproved or if the Board fails for any 
reason to determine the budget for any year, then unti·~~:{i·~ as a budget is determined, the 
budget in effect for the immediately preceding year sh · ue for the current year. 

The Board may revise the budget for any Neig~fli and the amount of any 
Neighborhood Assessment from time to time during the ye t to the notice requirements 
and the right of the Owners in the affected Neighborhood to di pr e the revised budget as set 

forth above. @/), 
OR377731;2 32 ~ 



FILE ~ 2001723605 
OR BOOt< 04128 PAGE 1S113 

8.3. Bud2eting for Reserves. The Board shall prepare and review at least annually a 
reserve budget for the Area of Common Responsibility and for each Neighborhood for which the 
Association maintains capital items as a Neighborhood Expense. The budgets shall take into 
account the nwnber and nature of replaceable assets, the expected life of each asset, and the 
expected repair or replacement cost. The Board shall include in the Common Expense budget 
adopted pursuant to Section 8.1 or the Neighborhood Expense budgets adopted pursuant to Section 
8.2, as appropriate. a capital contribution to fund reserves in an amount sufficient to meet the 
projected with respect both to amount and timing by annual contributions over the budget 
period. 

----)~~~~se~sm~en!!Jts~. In addition to other authorized assessments, the Association 
i?0Nl!!"" ASsessments to cover unbudgeted expenses or expenses in excess of those 

Special Assessment may be levied against the entire membership, if such 
Special Asses for Common Expenses, or against the property within any Neighborhood 
if such Specia ase nt9Dt is for Neighborhood Expenses. Except as otherwise specifically 
provided in this D tion, any Special Assessment shall require the affirmative vote or written 
consent of: (i) mor edt~% of the Class "A" votes in the Association (if a Common Expense) 
or in the Neighborl\bbd( if a Neighborhood Expense) which will be subject to such Special 
Assessment, and (ii) th~· tive vote or written consent of the Class "B" Member, if any . 
Special Assessments sh ayable in such manner and at such times as determined by the 
Board, and may be payab ~tallments extending beyond the fiscal year in which the Special 
Assessment is approved. ~ 

8.5. S e ifi s en The Association shall have the power to levy Specific 
Assessm.ents against a particular follows: 

(a) to cover the costs, in?§verhead and administrative costs, of providing 
services to Units upon request of an ursuant to any menu of special services which may 
be offered by the Association (which mi tude the items identified in Section 7 .9). Specific 
Ass~ssments for special services may b ~·n advance of the provision of the requested 
servtce; 

0 

(b) to cover monetary fines levi~ costs incurred in 
bringing the Unit into compliance with the e Documents, or costs incurred as a 
consequence of the conduct of the Owner or occuva'"~-uf dwellings, their agents , contractors, 
employees , licensees, invitees , or guests; provided, rd shall give the Owner prior written 
notice and an opportunity for a hearing, in accordanc ·on 3.23 of the ByLaws, before 
levying any Specific Assessment under this subsection 

(c) to cover other costs which this Declaratio~y Supplemental Declaration 
expressly authorizes to be levied as a Specific Assessment. \.S~ 

The Association may also levy a Specific AssessmenQ t the Units within any 
Neighborhood to reimburse the Association for costs incurred i · · the Neighborhood into 
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compliance with the provisions of the Governing Documents, provided the Board gives prior 
written notice to the Owners in, or the Neighborhood Representative representing, the 
Neighborhood and an opportunity for such Owners or Neighborhood Representative to be heard 
before levying any such assessment. 

8. 6. Authority to Assess Owners; Rate of Assessment; Time of Payment. The Declarant 
hereby establishes and the Association is hereby authorized to levy assessments as provided for 
in this Arti d elsewhere in the Governing Documents. The obligation to pay assessments shall 

each Unit on the first day of the month following: (a) the month in which the Unit 
this Declaration, or (b) the month in which the Board first determines a budget 

----~""'"Sments pursuant to this Article, whichever is later. The first annual Base 
~hborhood Assessment, if any, levied on each Unit shall be adjusted according 

e; m_nths remaining in the fiscal year at the time assessments commence on such 
property. ~ C/ 

0 . 
. The rate ~~sment sh~ll be equal on aiJ Uni.ts su?ject to Base Assessments, 

Neighborhood Ass~»ts, or Special Assessments under th1s Arttcle. 

Notwithstandin~regoing paragraph to the contrary, any Unit owned by a Builder 
shall be assessed at 50% full rate. The Builder assessment rate shall expire upon the earlier 
of: (i) conveyance or tran ~nit to an Owner for residential occupancy, or (ii) three years 
from the date the Builder a · nership of the Unit from Declarant. Thereafter, such Unit 
shall be assessed at the full r . ny Unit owned by Declarant (subject to its election made 
pursuant to Section 8. 7 (b)) sha ~ssed at 25% of the full rate . 

Assessments shall be paid ~b manner and on such dates as the Board may establish. 
The Board may require advance paym ssessments at closing of the transfer of title to a Unit 
and impose special requirements for with a history of delinquent payment. If the Board 
so elects, assessments may be paid in @ more installments. Unless the Board otherwise 
provides, the Base Assessment and any rhood Assessment shall be due and payable in 
advance on the first day of each fiscal year. 

0 

If any Owner is delinquent in paying an~~e ts or other charges levied on his or her 
Unit, the Board may require the outstanding n all assessments to be paid in full 
immediately. All payments made or monies call ~the Association shall be applied first 
toward costs and fees, then to late charges, then to 1~)2· then to assessments. 

In any Neighborhood governed by a Neighborh~iation, the Association may, but 
shall not be obligated to, provide the Association's n~~i:~sessment to the Neighborhood 
Association. The Neighborhood Association shall be res~for billing, collection and 
remitting the amount due from all Owners in such Neighborh e Association in accordance 
with such procedures as may be established by the Board. w· standing the Association's 
delegation of billing and collection to a Neighborhood, in ~nt of delinquency, the 
Association shall reserve all rights and powers of collection as~.~h · u this Article. 
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8. 7. Personal Obligation. 

(a) Each Owner, by accepting a deed, is deemed to covenant and agree to pay all 
assessments authorized in the Governing Documents. All assessments, together with interest 
(computed from its due date at a rate of 10% per annum or such higher rate as the Board may 
establish, subject to the limitations of Florida law), late charges as determined by Board 
resolution, costs, lien fees, filing fees , administrative fees, and reasonable attorneys I fees, shall 
be the per 1 obligation of each Owner and a lien upon each Unit until paid in full. Upon a 
transfer a Unit, the grantee shall be jointly and severally liable for any assessments and 

at the time of conveyance. 

"'n.""'A-'h.t tJi¢ Board to fix assessment amounts or rates or to deliver or mail each Owner 
''~r)ROJ~ shall not be deemed a waiver, modification, or a release of any Owner from 

the obligatio y assessments. In such event, each Owner shall continue to pay Base 
Assessments an ~i befhood Assessments on the same basis as during the last year for which 
an assessment w if any , until a new assessment is levied, at which time the Association 
may retroactively y shortfalls in collections. 

No Owner may e~irnself from liability for assessments by non-use of Common Area, 
abandorunent of his or ' t or any other means. The obligation to pay assessments is a 
separate and independent ~on the part of each Owner. No diminution or abatement of 
assessments or set-off shall · d or allowed for any alleged failure of the Association or 
Board to take some action or. rm some function required of it, or for inconvenience or 
discomfort arising from the ma m~ ~pairs or improvements, or from any other action it takes . 

The Association shall, upo~est, furnish to any Owner liable for any type of assessment 
a certificate in writing signed by an A~' on officer setting forth whether such assessment has 
been paid. Such certificate shall be co evidence of payment. The Association may require 
the advance payment of a reasonable pr g fee for the issuance of such certificate. 

(b) Declarant Is tion to Fund a fici . During the Class "B" Control Period, 
Declarant may satisfy its obligation for assess ~~6-Dnits which it owns either by paying such 
assessments at the rate specified in Section 8.~e manner as any other Owner, or by 
paying the difference between the amount of a levied on all other Units subject to 
assessment and the amount of actual expenditures b sociation during the fiscal year. Unless 
the Declarant otherwise notifies the Board in writing t sixty (60) days before the beginning 
of each fiscal year, the Declarant shall be deemed to li to continue paying on the same 
basis as during the immediately preceding fiscal year. ss of the Declarant's election, the 
Declarant' s obligations hereunder may be satisfied i the form of cash or by "in kindn 
contributions of services or materials, or by a combinatio~ese . After termination of the 
Class "B" Control Period, the Declarant shall pay assessm\Jus~ts unsold Units at the rate 
specified in Section 8.6. ~ 

OR377731;2 35 ~ 



FILE N!J"' 2001.723S05 
OR BOCK 04128 ,;'AGE 1S22 

8.8. Lien for Assessments . The Association shall have a lien against each Unit to secure 
payment of delinquent assessments, as well as interest, late charges (subject to the limitations of 
Florida law), costs, lien fees, filing fees, administrative fees , and reasonable attorneys' fees. Such 
lien shall be subject and inferior to (a) the liens of all taxes, bonds, or governmental assessments 
which by law would be superior, and (b) the lien for all sums secured by a first Mortgage of 
record (meaning any recorded Mortgage made in good faith and for value with first priority over 
other Mortgages made with a lender who is not related to the Mortgage grantor by blood or 
marriage) encumbering such Unit. Except for the foregoing liens, all other Iienors securing liens 
on any Un · fter the recordation of this Declaration in the Official Records shall be deemed to 
consent tha h lien shall be inferior to liens for assessments , as provided herein, whether or not 
such c ecifically set forth in the instruments creating such liens . Recordation of this 

Official Records shall constitute constructive notice to all suhsequent purchasers 
eiterr, of the existence of the lien hereby created in favor of the Association and 

'r"""-·af and shall place upon each such purchaser or creditor, other than a first 
Mortgagee o listed under sub-Section (a), the duty of inquiring of the Association as to 
the status of as ents against any Unit within the Properties . The Association's lien shall be 
superior to the asse~~en of any Neighborhood Association. Such lien, when delinquent, may 
be enforced by sui~@J>ent, and judicial or nonjudicial foreclosure. 

The Association rna id for the Unit at the foreclosure sale and acquire, hold, lease, rent, 
mortgage, and convey nit. While property is owned by the Association following 
foreclosure: (a) no right t all be exercised on its behalf; (b) no assessment shall be levied 
on it; and (c) each other U U 11 be charged, in addition to its usual assessment, its pro rata 
share of the assessment that ve been charged such property had it not been acquired by 
the Association. The Associat may sue for unpaid assessments and other charges authorized 
hereunder without foreclosing or ~g the lien securing the same. 

The sale or transfer of any Umt s not affect the assessment lien or relieve such property 
from the lien for any subsequent asses en . However, the sale or transfer of any Unit pursuant 
to foreclosure of the first Mortgage tinguish the lien as to any installments of such 
assessments due prior to the Mortgagee ' o osure. The subsequent Owner to the foreclosed 
property shall not be personally liable for nts due prior to such acquisition of title . Such 
unpaid assessments shall be deemed to be Co x~nses collectible from Owners of all Units 
subject to assessment under Section 8.6, inclu cquirer, its successors and assigns . 

8.9. Exempt Property. The following p s all be exempt from payment of Base 
Assessments, Neighborhood Assessments, and Sp ~essments: 

(a) All Common Area and such portions of~ owned by the Declarant as are 
included in the Area of Common Responsibility pursua~ction 7 .2; 

(b) Any property dedicated to and accepted by a~ernmental authority or public 

utility; and 
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(c) Property owned by any Neighborhood Association for the common use and 
enjoyment of its members. or owned by the members of a Neighborhood Association as 
tenants-in-common. 

In addition, the Declarant and/or the Association shall have the right, but not the 
obligation. to grant exemptions to certain Persons qualifying for tax exempt status under Section 
50l(c) of the Internal Revenue Code so ·long as such Persons own property subject to this 
Declaratio r purposes listed in Section 501(c). 

rkin Ca ital. Upon acquisition of record title to a Unit by the first Owner 
wc:vuND the Declarant or a Builder, a contribution shall be made by or on behalf of the 

purchaser <:¢king capital of the Association in the amounl of $250.00. This amount shall 
be in additi i!t in lieu of, the annual Base Assessment and shall not be considered an 
advance pay uch assessment. This amount shall be deposited into the purchase and sales 
escrow and dis sed the-efrom to the Association for use in covering operating expenses and 
other expenses in~ the Association pursuant to this Declaration and the By-Laws. 

PART FOUR: COV DEVEWPMENT 

~ ARTICLEIX 
E~ION OF THE COMMUNITY 

9.1. ant. Declarant may, subject to the provisions of this 
Declaration, submit additional pro ty to this Declaration so long as such additional property is 
contiguous to the Properties and is rna of the same PUD approval by the City. Expansion 
of the community shall be accomplis filing a Supplemental Declaration in the Official 
Records describing the additional prope be subjected. A Supplemental Declaration filed 
pursuant to this Section shall not requir sent of any Person except the owner of such 
property, if other than Declarant. 

0 
The Declarant's right to expand the co~~rsuant to this Section shall expire on 

December 31, 2006. ~ '0 

Nothing in this Declaration shall be construe~quire the Declarant or any successor 
to subject additional property to this Declaration. \5;,~ . 

9 . 2 . E:xpapsion by the Association. After ~ing the approval of the Master 
Association, the Association may also subject additional ty to the provisions of this 
Declaration by filing a Supplemental Declaration in the Offic ds describing the additional 
property . Any such Supplemental Declaration shall require t ative vote or the written 
consent of: (i) more than 50% of the Class "A" votes of the Ass represented at a meeting 
duly called for such purpose, (ii) the owner of the property, and · eclarant, so long as the 
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Declarant owns property subject to this Declaration or which may become subject to this 
Declaration in accordance with Section 9.1. The Supplemental Declaration shall be signed by the 
President and Secretary of the Association, by the owner of the property and by Declarant, if 
Declarant's consent is necessary. 

9. 3. Additional Covenants and Easements. The Declarant may subject any portion of the 
Properties to additional covenants and easements, including covenants obligating the Association 
to maintai d insure such property and authorizing the Association to recover its costs through 
Neigh o ssessments. Such additional covenants and easements may be set forth either in 
a Sup men eclaration subjecting such property to this Declaration or in a separate 
Supplem claration referencing property previously subjected to this Declaration. If the 
property i 6Y someone other than Declarant, then the consent of the Owner(s) shall be 
necessary ~e evidenced by their execution of the Supplemental Declaration. Any such 
Supplemental tion may supplement, create exceptions to, or otherwise modify the terms 
of this Declaratl n as 't ~plies to the subject property in order to reflect the different character 
and intended use roperty. 

9.4. in Master Association. This Association is a member of the Master 
Association, and such ttP"~~~ .. rship is not assignable except to the successor-in-interest of the 
Association. This Asso shall represent the interests of all of its Members. By acceptance 

t'NA""v ,...,.,·dencing an ownership interest in the Properties, each Owner 
accepts a representative me · ·n the Master Association, acknowledges the authority of the 
Master Association as stated i e aster Declaration, agrees to abide by and be bound by the 
provisions of the Master Declarati~n e articles of incorporation, the by-laws and other rules and 
regulations of the Master Associa ~ they may be amended from time to time, and as they are 
applicable to the Properties, and ees that the assessments provided for herein shall include 
assessments to which all Owners are s~ pursuant to the Master Declaration. 

9.5. Ef~ t of Filin eclaration. Any Supplemental Declaration filed 
pursuant to this Article shall be effective ording in the Official Records unless otherwise 
specified in such Supplemental Declaration. n t ective date of the Supplemental Declaration, 
any additional property subjected to this ~~£ shall be assigned voting rights in the 
Association and assessment liability in accord~~ e provisions of this Declaration. 

ARTIC~~ 

ADDITIONAL RIGHTS RESE ODECLARANT 

10.1. Withdrawal of Property. The Declar~ves the right to amend this 
Declaration, so long as it has a right to annex additional~;~ pursuant to Section 9.1 , for the 
purpose of removing any portion of the Properties whic a not yet been improved with 
structures from the coverage of this Declaration. Such arne hall not require the consent 
of any Person other than the Owner(s) of the property to be wi , if not the Declarant. If the 
property is Common Area, the Association shall consent to sue awal. 
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10.2. Marketing and Sales Activities. The Declarant and Builders authorized by Declarant 
may maintain and carry on upon portions of the Common Area such facilities and activities as, in 
the sole opinion of the Declarant, may be reasonably required, convenient, or incidental to the 
construction or sale of Units including, but not limited to, business offices, signs, model units, 
and sales offices. The Declarant and authorized Builders shall have easements for access to and 
use of such facilities . 

Right to Develop. The Declarant and its employees, agents and designees shall have 
............... .,and use and an easement over and upon all of the Common Area for the purpose 

cting and installing such improvements to the Common Area as it deems 
sole discretion. Neither the Association or any Neighborhood Association shall 

take any a · ieh impacts the ability of the Declarant, its successors, assigns and/or affiliates, 
to carry ou ~pletion its development plans and related construction activities for The 
Sanctuary, as ans are expressed in the Master Plan, as such may be amended and updated 
from time to t" . 0 

Every Pers~~ cquires any interest in the Properties acknowledges that The Sanctuary 
is a master planne~~nity, the development of which is likely to extend over many years , and 
agrees not to protest, ch~e or otherwise object to (a) changes in uses or density of property 
outside the Neighborho · bich such Person holds an interest, or (b) changes in the Master 
Plan as it relates to prope "de the Neighborhood in which such Person holds an interest. 

10.4. Additi nal Cov . The Declarant or an Owner of a parcel within the Properties 
may record additional covenan , i!o ·tions, restrictions, and easements applicable to portions of 
the Properties, and may form inium associations, subassociations, or cooperatives 
governing such property. Any sue · strument shall be consistent with the provisions of Section 
1.3, and no Person shall record any ~ation of covenants, conditions and restrictions, or 
declaration of condominium or simila~t!3'!ment affecting any portion of the Properties without 
Declarant's review and written consent. ttempted recordation without such consent shall 
result in such instrument being void and . rce and effect unless subsequently approved by 
written consent signed by the Declarant an din the Official Records. 

0 

10.5. 

10.6. y or all of the special rights and 
obligations of the Declarant set forth in this Declaratio r the By-Laws may be transferred in 
whole or in part to other Persons; provided, the transfer shall duce an obligation nor enlarge 
a right beyond that which the Declarant has under this De or the By-Laws. No such 
transfer or assignment shall be effective unless it is in a written i r ent signed by the Declarant 
and duly recorded in the Official Records . The foregoing sente · 11 not preclude Declarant 
from permitting other Persons to exercise, on a one time or r · @s s, any right reserved to 
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Declarant in this Declaration where Declarant does not intend to transfer such righl in its entirety, 
and in such case it shall not be necessary to record any written assignment unless necessary to 
evidence Declarant's consent to such exercise. 

10.7. Ri2htto Approve Sales Materials. All sales, promotional, and advertising materials, 
and all forms for deeds, contracts for sale and other closing documents for the subdivision and sale 
of property in the Properties by any Builder may be subject to the prior approval of Declarant, 

of Declarant, which approval shall not be unreasonably withheld . Declarant shall 
o any Builder of Declarant's approval or disapproval of all such materials and 

thirty (30) days of receipt of such materials and documents, and, if disapproved, 
G,Hl;:;;m~ific changes requested. If Declarant fails to do so within such thirty (30) day 

period, D t @hall be deemed to have waived any objections to such material as and 
documents f!O~ve approved the foregoing. Upon disapproval, the foregoing procedure shall 
be repeated u~:pproval is obtained or deemed to be obtained. 

0 
10.8. Us e "The Sane a ". No Person shall use the name "The Sanctuary," its 

logo, or any deriv · uch name or logo in any printed or promotional material without the 
Declarant' s or Ass on's prior written consent. Until the termination of the Class "B" Control 
Period, the Declaration~ave the sole right to approve the use of The Sanctuary name and 
logo, and such right sha tically pass to the Association at the end of the Class "B" Control 
Period. However, Owner se the name "The Sanctuary" in printed or promotional matter 
where such term is used sol ify that particular property is located within The Sanctuary. 

Declarant of a written statement 

Unless otherwise specified, the rights contained in this 
rlier of (a) December 31, 2006, or (b) recording by 

all sales activity has ceased. 

10.10. Q~nsity Transfers. If a r of a parcel of property shall develop such property 
so that the number of Units or dwelling ined therein is less than the allowable number of 
Units or dwellings allocated by the MasL'"" ..... """ to that particular parcel, the excess allowable 
Units or dwellings not used by the Owner 1 ect to that parcel) shall inure to the benefit 
of Declarant's remaining properties describe I{ibits "A. " 

PART FIVE: PROPERTY RIGHTS WITID~MMUNITY 
ARTICLE XI~ 
EASEMENTSV 

11.1. Easements in Common Area. The Declarant ~ each Owner a nonexclusive 
right and easement of use, access, and enjoyment in and to th~on Area, subject to : 

(a) The Governing Documents and any other appli~ts; 
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(b) Any restrictions or limitations contained in any deed conveying such property to 
the Association; 

(c) The right of the Board to adopt Rules and Regulations governing the use and 
enjoyment of the Common Area, including rules limiting the number of guests who may use the 
Conunon Area; 

(d) The right of the Board to suspend the right of an Owner to use any of the Common 
Area (i) fi period during which any charge against such Owner's Unit remains delinquent, 
and (ii 'on of the Governing Documents after notice and a hearing pursuant to Section 
3 . 23 of UU;;-'n¥<'L 

0 
right of the Association, acting through the Board, to dedicate or transfer all 

or any part o on Area, subject to such approval requirements as may be set forth in this 
Declaration; 0 

(f) Thg>tin>f the Board to impose reasonable membership requirements and charge 
reasonable admissio'W <other use fees for the use of any recreational facility situated upon the 
Common Area; ~ 

(g) The right~~rd to permit use of any recreational facilities situated on the 
Common Area by persons Owners, their families , lessees and guests upon payment of 
use fees established by the Bo , 

(b) The right of the ~ion, acting throu~h the Board, to mortgage, pledge, or 
hypothecate any or all of its real ~sonal property as security for money borrowed or debts 
incurred, subject to the approval requtr5!ts set forth in Sections 16.9 and 18.4; and 

(i) The rights of certain Own~e exclusive use of those portions of the Common 
Area designated "Exclusive Common Ar~~ described in Article XII. 

Any Owner may extend his or her rig and enjoyment to the members of his or her 
family, lessees, and social invitees, as applica ~s · to the Rules and Regulations adopted 
by the Board. An Owner who rents or leases his shall be deemed to have assigned its 
appurtenant property interests to the lessee or ten ~the period of the lease. 

11 .2 . Easements of Encroachment. The Decl eciprocal appurtenant easements 
of encroachment, and for maintenance and use of any ncroachment, between each Unit 
and any adjacent Common Area and between adjacen e to the unintentional placement 
or settling or shifting of the improvements constructed, r uL1ed, or altered thereon (in 
accordance with the terms of these restrictions) to a dista ot more than three feet, as 
measured from any point on the common boundary along a lin ndicular to such boundary. 
However, in no event shall an easement for encroaclunent exist i croachment occurred due 
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to willful and knowing conduct on the part of, or with the knowledge and consent of, the Person 
claiming the benefit of such easement. 

11.3. Easements for Utilities. Etc. 

(a) The Declarant reserves for itself, so long as the Declarant owns any property 
described on Exhibit ''A" of this Declaration, and grants to the Association and all utility 
providers, etual non-exclusive easements: (i) on property which Declarant owns; (ii) within 
public ri -way; and (iii) on easements reserved for such purpose on recorded plats, for the 
purpos "ng utilities and infrastructure to serve the Properties, cable and other systems 
for send" receiving data and/or other electronic signals, monitoring and similar systems, 

'lnlrtaullli'J$ and trails, drainage systems, street lights and signage. 

(b) ~eclaram reserves for itself, so long as the Declarant owns any property 
described on ~ihlt "~· of this Declaration, and grants to the Association and all utility 
providers, perpe~exclusive easements throughout all of the Properties (but not through a 
structure) for the of (i) inspecting, maintaining, repairing and replacing the utilities, 
infrastructure and o improvements described in Section ll.3(a) ; and (ii) access to read utility 
meters; provided, howev , aintaining, repairing or replacing any utility or infrastructure shall 
not permit the easement o to increase the size or type of use or impose a greater burden on 
the holder of the servient """"""~ 

(c) Declarant shall~e non-exclusive right and power to grant and record in the 
Official Records specific ease~~~;ss-; ich are consistent with those generally reserved to itself 
under sub-Section 11. 3(b) as may ssary, in the sole discretion of Declarant, in connection 
with the orderly development of a property described on Exhibit "A. " 

(d) All work associated wi@xercise of the easements described in subsections (a) 
and (b) of this Section shall be performe · ch a manner as to minimize interference with the 
use and enjoyment of the property burde e easement. Upon completion of the work, the 
Person exercising the easement shall restor erty, to the extent reasonably possible, to its 
condition prior to the commencement of th or ~e exercise of these easements shall not 
extend to permitting entry into the structures, ~· unreasonably interfere with the use of 
any property and, except in an emergency, en n y property shall be made only after 
reasonable notice to the Owner or occupant. 

~ 
11.4. Telecommunications. Declarant rese "t f, its affiliates, successors, and 

assigns, the exclusive and perpetual right and easeme ate within the Properties and to 
service the buiJdings and the structures within the Pr erties, a central telecommunications 
(including telephone, cable television, intranet/internet, an ity monitoring) receiving and 
distribution system, including conduits, wires, amplifiers, antenna, and other related 
apparatus , equipment and facilities as Declarant, in its discr o deems appropriate . Such 
exclusive and perpetual right shall include, without limitation, ant's right to select and 
contract with companies licensed to provide telecommunicati CJ ble television service in 

~ OR377731;2 42 



~ILE NU~ 2001723605 
.JR 80JK 04k 8 ,:~ 1529 

the Properties, and to charge Member users a reasonable fee not to exceed the maximum allowable 
charge for such service, as from time to time is defined by the laws, rules, and regulations of the 
relevant governmental authority, if applicable. Additionally, the contracts between Declarant and 
such companies may provide for Declarant to share in the revenue derived from such contracts. 
Declarant may at any time assign its rights hereunder to the Association, and, at such time as the 
Declarant no longer owns any of the Properties, such right shall be automatically deemed assigned 
to the Association. 

sements for Maintenance m . The Declarant grants 
to the easements over the Properties as necessary to enable the Association to fulfill 

.~Jq"fesponsibilities under Article VII. The Association shall also have the right, but 
lli;;~>J\.. (9 enter upon any Unit in the event of an emergency, to preserve the quality 

of life withi ~unity, to perform maintenance, and to inspect for the purpose of ensuring 
compliance w enforce the Governing Documents. Such right may be exercised by any 
member of the iid mtj.ts duly authorized agents and assignees, and all emergency personnel 
in the performanc ir duties. Except in an emergency situation, entry shall only be during 
reasonable hours notice to the Owner or occupant. 

11 .6. Ea erne Lake and Pond Maintenance and Flood Water. The Declarant 
reserves for itself, the A · · on, and their successors, assigns, and designees, the nonexclusive 
right and easement, but n $ligation, to enter upon bodies of water and wetlands located 
within the Area of Commo ibility to: (a) install, operate, maintain, and replace pumps 
to supply irrigation water to ea of Common Responsibility; (b) construct, maintain, and 
repair structures and equipment u~e r retaining water ; and (c) maintain such areas in a manner 
consistent with the Community Standard. The Declarant, the Association, and their 
successors, assigns and designees all have an access easement over and across any of the 
Properties abutting or containing bodi~ater or wetlands to the extent reasonably necessary 
to exercise their rights under this Sect~~~ 

The Declarant further reserves for ~ e Association, and their successors, assigns and 
designees, a perpetual, nonexclusive right d ~nt of access and encroachment over the 
Common Area, and Units, adjacent to or wit .ttl~ ~et of bodies of water and wetlands within 
the Properties, in order to: (a) temporarily flo~~ water upon, and maintain water over 
such portions of the Properties; (b) alter in any m¥~~enerally maintain the bodies of water 
and wetlands within the Area of Common Respo ,· · ; and (c) maintain and landscape the 
slopes and banks pertaining to such areas. All perso e led to exercise these easements shall 
use reasonable care in and repair any damage result e intentional exercise of such 
easements . Nothing herein shall be construed to make ant or any other Person liable for 
damage resulting from flooding due to hurricanes , heavy ainf: 1, or other natural occurrences. 

11 .7 . Easement for Storm water Drainage. Every N-Ua---v1e Common Area, and the 
common property of any Neighborhood Association are burde i:l han easement required by 
the City, for storm water drainage and retention systems insta he Declarant within the 
Properties. No structure, fence or landscaping that interferes or retention of storm 
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water shall be permitted and no refuse shall be placed upon or allowed to remain on any part of 
any Unit within any easement area for storm water drainage or retention, and the storm water 
drainage and retention areas, including drainage swales or retention ponds, shall not be filled or 
otherwise changed so as to alter or block the flow or the quantity of water. Owners within which 
any easement for storm water drainage or retention lines are located shall be responsible for the 
maintenance of such areas to permit the flow and retention of water in accordance with the storm 
water draina e and retention system plan required and approved by the City. If any Owner shall 
fail to com with any part or all of the restrictions contained in this Section, the Association shall 
notify r in writing, shall have the right to correct such failure to comply herewith, and 

incurred as a Specific Assessment. 

0 ARTICLE XII 
EXCLUSIVE COMMON AREAS 

12.1. Certain portions of the Common Area may be designated as Exclusive 
Common Area an ed for the exclusive use or primary benefit of Owners and occupants of 
one or more Units · fter "Unit Exclusive Common Area") or Neighborhoods (hereinafter 
Neighborhood Excl ~C mmon Area"). By way of illustration and not limitation, Exclusive 
Common Areas may · entry features, recreational facilities, landscaped medians and 
cul-de-sacs, lakes and o ions of the Common Area within or in proximity to the particular 
Neighborhood(s) or Unit( ~ich they are assigned. 

12.2. Assignment. R~ent and Conversion. 

(a) By Declarant. Th~arant may assign a portion of the Common Area as 
Exclusive Common Area in the de~~veying such area to the Association or on the subdivision 
plat relating to such Common Area; p~however, any such assignment shall not preclude 
the Declarant from later assigning use arne Exclusive Common Area to additional Units, 
and/or Neighborhoods, so long as the a t has a right to subject additional property to this 
Declaration pursuant to Section 9 .1. ~ 

(b) By Association. Subject to ~.'i\c): 
(i) The Association may, hy ~' assign as Neighborhood Exclusive 

Common Area any portion of the Common Are~~~viously assigned, and may conven 
Neighborhood Exclusive Common Area to general n Area, upon approval of 

. ~ 
the Board; and V (A) 

Class "A" 
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(ii) The Association may, by resolution, assign as Unit Exclusive Common Area 
a portion of the Common Area not previously assigned, and Unit Exclusive Common Area may 
be converted to general Conunon Area, upon approval of: 

(A) the Board; and 

(B) Neighborhood Representatives representing more than 50% of the 
tes in the Association; and 

(C) if assigning Common Area as Unit Exclusive Common Area, the 
~·~~-nit to which the Exclusive Common Area is proposed to be assigned; and 

0 
(D) if (but only it) reassigning Unit Exclusive Common Area originally 

assigned as s eclarant pursuant to Section 12.2(a), the Owner of the Unit to which the 
Exclusive Co ~os then assigned. · 

(iii) :::?~Association may, by resolution, reassign Neighborhood Exclusive 
Common Area as U~~clusive Common Area, or may reassign Unit Exclusive Common Area 
as Neighborhood Excl~mmon Area, upon approval of 

. (A~oard; and 

(B) ~entitled to cast more than 50% of the Class "A" votes of 
Units in the Neighborhood to~~ Exclusive Common Area is then or will be assigned; and 

(C) if r~ning Neighborhood Exclusive Common Area as Unit 
Exclusive Common Area, the Owne~e Unit to which the Exclusive Common Area is 

proposed to be assign::nd if (butonly~g Unit Exclusive Common Area originally 

assigned as such by Declarant pursuant to g>. the Owner of the Unit to which the Unit 
Exclusive Common Area is then assigned ~ 

(iv) The Association may, by~. reassign Neighborhood Exclusive 
Common Area to one or more additional or other ~~;hoods upoo approval of 

(A) the Board; and ~ 

(B) Owners entitled to cast m~an 50% of the Class "A" votes 
att~ibutable to the Units in the Neighborhood(s) to which ~lusive Common Area is then 

assigned; and . Q . 
(C) Owners entitled to cast more than 

Units in the Neighborhood(s) to which the Exclusive Commo be reassigned. 
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(v) The Association may, by resolution, reassign Unit Exclusive Common Area 
to one or more additional or other Units upon approval of 

Association incur 
Common Area wht 

(A) the Board; and 

(B) the Owner(s) of the Unit(s) to which it is then assigned; and 

(C) the Owner(s) of the Unit(s) to which it is proposed to be reassigned. 

aintenance, repair, replacement, operation and insurance of Exclusive 
intains, operates or insures, respectively, shall be treated as follows: 

(a) if Neigh~ Exclusive Common Area, then such costs shall be a Neighborhood 
Expense to be allocate g all Urut<> in the Neighborhood(s) to which the Neighborhood 
Exclusive Common Area ~ed; and . 

(b) if Unit Exclusi~mmon Area, then such costs shall be assessed against the 
Unit(s) to which the Unit Exclusi~~mrnon Area is assigned as a Specific Assessment; 

except that costs of insuring Exclu~ommon Area shall be a general Common Expense unless 
such Exclusive Conunon Area results :iterial, calculable addition to the insurance premium 
that the Association would otherwise such insurance. 

\\) 

12.4. Use by Others. The Asso · ay, upon approval of more than 50% of the 
members of the Neighborhood Committee o f directors of the Neighborhood Association 
for the Neighborhood(s) to which any Exclu · e ~on Area is assigned, permit Owners of 
Units in other Neighborhoods to use all or ~such Exclusive Common Area upon 
payment of reasonable user fees, which fees sha e to offset the Neighborhood Expenses 
attributable to such Exclusive Conunon Area. 

\\) 

ARTICLE "''"'~----

PARTY WALL AND OTHERS TRUCTURES 

13.1. General Rules of Law to Agply. Each wall, ~driveway or similar structure 
built as a part of the original construction on the Units wh~~ es and/or separates any two 
adjoining Units shall constitute a party structure. To the te not inconsistent with the 
provisions of this Section, the general rules of law regarding par and liability for property 
damage due to negligence or willful acts or omissions shall ap 
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13 .2. Maintenance; Damage and Destruction. The cost of reasonable repair and 
maintenance of a party structure shall be shared equally by the Owners who make use of the party 
structure. 

If a party structure is destroyed or damaged by fire or other casualty, then to the extent that 
such damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner 
who has used the structure may restore it. If other Owners thereafter use the structure, they shall 
contribute the restoration cost in equal proportions. However, such contribution will not 
prejudice ht to call for a larger contribution from the other users under any rule of law 
regard1 liab for negligent or willful acts or omissions. 

ntribution Runs With Land. The right of any Owner to contribution 
from any o ~~r under this Section shall be appurtenant to the land and shall pass to such 
Owner's succ~srl.n-title. 

0 
13.4. ~i . Any dispute arising concerning a party structure shall be handled in 

accordance with th ions of Article XIV. 
. . 

PART SIX: RELATI~S WITIDN AND OUTSIDE THE COMMUNITY 

~../?' ARTICLEXIV 
DISPUTE RESruiJTION AND LIMITATION ON LITIGATION 

14 .1. Dis ute Notificatio esolution Proc ant Dis utes . Any disputes 
between the Association (or any Owners d Declarant or any director, officer, partner, member, 
manager, employee, subcontractor or e of Declarant relating to this Declaration, the use or 
condition of the Properties, and/or the ... v,."P~, ..... \.,.tion and installation of any improvements located 
thereon shall be subject to the following ....,'""'"1.4-'" 

(a) Notice: Any person with a cia stJ>eclarant or any director, officer, partner, 
member, manager, employee, subcontracto ~thereof (collectively "Declarant" for 
purposes of this section) shall notify Declarant · · the claim, describing the nature of the 
claim and the proposed remedy (the "Claim Noti " . · 

~ 
(b) Ri ht to In ect d Ri t to Correcti ·on: Within a reasonable period after 

receipt of the Claim Notice, which period shall not e (60) days, Declarant and the 
claimant shall meet at a mutually acceptable place withi Properties to discuss the claim. At 
such meeting or at such other mutually-agreeable time, Decl~nd Declarant's representatives 
shall have full access to the Property that is subject to the 1 i ·or purposes of inspecting the 
Property. The parties shall negotiate in good faith in an attemp~lve the claim. If Declarant 
elects to take any corrective action, Declarant and Declarant's r tives and agents shall be 
provided full access to the Property to take and complete corr c · · n. 
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(c) Litigation: If the Association and/or Owner has complied with the requirements of 
subparagraphs (a) and (b) above and Declarant denies any responsibility for the claim, accepts only 
partial responsibility, or accepts responsibility but the parties cannot in good faith agree on an 
appropriate remedy, the Association and/or Owner may bring an action in any court of competent 
jurisdiction to resolve the dispute. The Association and each Owner covenants that they shall 
forbear from conunencing any litigation against Declarant without complying with the procedures 
described in subparagraphs (a) and (b) above. If the Association or any Owner breaches the 
foregoing nant, Declarant may obtain an appropriate order compelling the Association and/or 
Owner to y with the procedures described in subparagraphs (a) and (b) . The procedures set 
forth i aphs (a) and (b) above shall not apply to any action taken by the Association 

~etaJrant for delinquent assessments, which shall be governed by Article VIII . 
... -," •• ...,...,..tii'g herein shall prevent the Association or any Owner from conunencing any 
~ . .,....·"'~ the good faith determination of the Board or Owner is necessary to preserve 

any Associati wner' s rights under any applicable statute of limitations, provided that the 
Association or ~~'251011 take no further steps in prosecuting the action until it has complied 
with the procedur~cribed in subparagraphs (a) and (b). 

(d) Misc~us. Notwithstanding any other provision herein to the contrary, in any 
dispute between the As~· nand/or any Owner and Declarant, each party shall bear its own 
attorneys fees. Any and unications by and between the parties, whether written or oral, 
which are d. elivered by th ~or their attorneys or other representatives in an effort to settle 
the matter shall be consider nications undertaken in the course of effecting a settlement 
or compromise and as such sh be admissible as an admission on the part of any party or any 
representative or agent of tha ~to be utilized for any such purpose in any action or 
proceeding. Nothing herein shal nsidered to reduce or extend any applicable statute of 
limitations. 

rf!l!t!Q~UW:!.!.fi!wlU&i~~~minru~s. Notwithstanding anything herein to the 
contrary, the Board shall not institute an ficant legal proceeding, including any arbitration 
or judicial reference proceeding, agains erson without providing the Members of the 
Association with at least thirty (30) days' 1or tten notice of the Association's intention to 
institute legal proceedings. The notice shall d ~~the purpose of the proceeding, the parties to 
the proceeding, the anticipated cost to the AssoCi:§tiOJ · uding attorneys' fees) in processing the 
proceeding, the source of funds to process t ing (reserves or special or regular 
assessments), and suggested information that s e disclosed to third parties, such as 
prospective purchasers and lenders, while the pr is being prosecuted. For putposes 
herein, "significant legal proceeding" shall mean any 1 ing in which it reasonably could 
be anticipated that any of the following events could o 

(a) the levy of a special assessment to fund all~y portion of the costs of the 

proceeding; ~~~ 
(b) the expenditure of funds from the Association' sO s in connection with the 

proceeding in an amount in excess of five percent (5 %) ofth ~ht reserves; 

OR37773l;2 48 ~ 



~!L~ NU~ 2001723605 
JR &l:.::K 04l28 ~<Af£ . 1535 

(c) the a100unt of the claim is in excess of Twenty -Five Thousand and 00/100 Dollars 
($25,000); or 

(d) the action could have a material adverse effect on the ability to sell and/or refinance 
any Unit within the Properties during the period the proceeding is being prosecuted. 

Notwithstanding the foregoing, the notice shall not be required to commence and pursue any action 
to collect quent assessments as described in Article VIII. Furthermore, if the Board in good 

~~~ that there is insufficient time to provide prior notice to the Members as required 
herein or t expiration of any applicable statute of limitations or prior to the loss of any 
other sig · right of the Association, the Board may take the necessary steps to commence the 
proceedin s€tve the rights of the Association, provided Lhal as soon as is reasonably 
practical th and not later than thirty (30) days following· the commencement of the 
proceeding, d shall provide the Members with notice as required herein. 

0 
ARTICLE XV 

ENT PROPERTY AND PROPE~TY OWNERS 

15.1. P · ies. Access to .and use of any Private Amenity is strictly subject to 
the rules and procedure owner of such Private Amenity, and no Person gains any right to 
enter or to use any Privat ·ty by virtue of membership in the Association or ownership or 
occupancy of a Unit. ~ 

All Persons, including cifoie.wiJs , are hereby advised that no representations or warranties 
have been or are made by the Dec the Association, any Builder. or by any Person acting on 
behalf of any of the foregoing, wi gard to the continuing ownership or operation of the Private 
Amenities. No purported representat~ warranty in such regard , written or oral, shall be 
effective unless specifically set forth i~~n instrument executed by the record owner of the 
Private Amenity . ~ ~ 

The ownership or operation of any ~enity may change at any time by virtue of, 
but without limitation, (a) the sale to or as~~~operations by an independent Person, (b) 
establishment of, or conversion of the mem~~· JP' i cture to, an "equity" club or similar 
arrangement whereby the members of a Private n r an entity owned or controlled by its 
members become the owner(s) and/or operator(s) rivate Amenity, or (c) the conveyance 
of a Private Amenity to one or more affiliates, olders, employees, or independent 
contractors of the Declarant. No consent of the Assoc n Neighborhood Association, any 
Neighborhood Representative, or any Owner shall · ed to effectuate any change in 
ownership or operation of any Private Amenity, subject the terms of any written agreements 
entered into by such owners. (Q_ 

Rights to use the Private Amenities will be granted only~ persons, and on such terms 
and conditions, as may be determined by their respective ow~h owners shall have the 
right, from time to time in their sole and absolute discretion and ~tice, to amend or waive 
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the terms and conditions of use of their respective Private Amenities and to terminate use rights 
altogether. 

15.2. Special Districts. The Association shall have the power, and is hereby authorized, 
to contract with and to cooperate with any special service, utility, or tax district which may be 
created as a special purpose unit of local government within, adjacent to, or in the vicinity of the 
Properties in accordance with Florida law, or a tax exempt private nonprofit corporation or 
foundation ated under Florida and/or federal law, as applicable, in order to ensure that their 

.............. nnsibilities are discharged. The Association is further authorized to act on behalf 
ensure that the level of services provided by any Special District, if created, is 

t....x(O>J;f.the Community-Wide Standard. 
0 
ervation Easements. Declarant reserves the right to grant conservation 

easements to d grantees over and across Common Area and portions of the A rea of 
Common Respo 1~ili . §uch conservation easements shall mean easements or dedications granted 
by the Declarantp t to and in compliance with Chapter 170(h) of the Internal Revenue Code 
of 1986, as amend time to time. 

15 .4. Ad 'acent rti . Adjacent to or in the vicinity ofthe Properties and within the 
UD, there are certain nonresidential areas, special districts, and 

government-owned tracts are not subject to this Declaration and are neither Units, nor 
Common Area as det1ned i ~laration (hereinafter "adjacent properties"). Such adjacent 
properties are not subject to th · e laration, and the owners of such adjacent properties shall not 
be Members of the Associatio ~~11 not be entitled to vote, nor shall they be subject to 
assessment under Article VIII of vclaration. 

The Declarant or the owners e or all of the adjacent properties may enter into 
contractual agreements for the prov f services or a covenant to share costs with the 
Association which obligate the owners h adjacent properties to share in certain costs 
associated with the maintenance, repair, ment and insuring of portions of the Area of 

. Common Responsibility, if any , which are ed r benefit jointly the owners of such adjacent 
· properties and the Owners within the Prope ~~ Qhich obligate the Association to share in 
certain costs associated with the maintenance, re.garr; ement and insuring of portions of such 
adjacent properties, if any , which are used by jointly the owners of such adjacent 
properties and the Owners within the Properties. ers of such adjacent properties shall be 
subject to assessment by the Association in accordanc he provisions of the covenant to share 
costs. The owners of the adjacent properties shall no to the restrictions contained in 
this Declaration. 
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ARTICLE xv:i 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers aml guarantors of first 
Mortgages on Units in the Properties. The provisions of this Article apply to both this Declaration 
and to the By-Laws, notwithstanding any other provisions contained therein. 

Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage 
written request to the Association (such request to state the name and address of 

er, or guarantor and the street address of the Unit to which its Mortgage relates, 
~omrng an "Eligible Holder") , will be entitled to timely written notice of: 

0 
condemnation loss or any casualty loss which affects a material portion of the 

Properties or affects any Unit on which there is a first Mortgage held, insured, or 
guaranteed by ~~· ~e Holder; 

(b) Any ency in the payment of assessments or charges owed by a Unit subject 
to the Mortgage of s ligible Holder , where such delinquency has continued for a period of 
sixty (60) days, or any ~iolation of the Governing Documents relating to such Unit or the 
Owner or Occupant wh1~ot cured within sixty (60) days; 

(c) Any lapse, c~_», or material modification of any insurance policy maintained 
by the Association; or ~ \) 

(d) Any proposed acti~h would require the consent of a specified percentage of 
Eligible Holders. ~ 

16.2. Special FHLMC Provi~irst Mortgagees may, jointly or singly, pay taxes or 
other charges which are in default and w ay or have become a charge against the Common 
Area and may pay overdue premiums lty insurance policies or secure new casualty 
insurance coverage upon the lapse of an R oc1 · policy, and first Mortgagees making such 
payments shall be entitled to immediate reim ~Q from the Association. 

In addition to and not in lieu of the appro~ents contained elsewhere, so long as 
required by the Federal Home Loan Mortgage ~~n, the Association shatl not do the 
following unless approved by: (i) at least 67 % of t Mortgagees, or (ii) Neighborhood 
Representatives representing at least 67 % of the tot ~ " vote: 

(a) By act or omission seek to abandon, partiti subdivide, encumber, sell, or transfer 
all or any portion of the real property comprising the Comm~hich the Association owns, 
directly or indirectly (the granting of easements for utilities similar purposes consistent 
with the intended use of the Common Area shall not be deem ~ sfer within the meaning of 

this subsection); ~,/;> 
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(b) Change the method of determining the obligations, assessments, dues , or other 
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the 
Board or provisions of any declaration subsequently recorded on any portion of the Properties 
regarding assessments for Neighborhoods or other similar areas shall not be subject to this 
provision where such decision or subsequent declaration is otherwise authorized by this 
Declaration); 

By act or omission change, waive , or abandon any scheme of regulations or 
enforce"9-'""'Y1~ aining to architectural design, exterior appearance or maintenance of Units and 
the Co (the issuance and amendment of architectural standards, procedures, rules and 

e restrictions shall not constitute a change, waiver, or abandonment within the 
OO>ision); 

(d) ~maintain insurance, as required by this Declaration; or 

0 . 
(e) U se~d insurance proceeds for any Common Area losses for other than the 

repair, replaceme~onstruction of such property. 

16. 3. s for First Lien Holders. To the extent not inconsistent with Florida 
law: 

(a) Any restorat@~ir of the Properties after a partial condemnation or damage 
due to an insurable hazard shal~erfonned substantially in accordance with this Declaration and 
the origin. al plans and specificat10n~ess the approval is obtained ofthe Eligible Holders of first 
Mortgages on Units to which mor 1% of the Class "A" votes of Units subject to Mortgages 
held by such Eligible Holders are cated. 

(b) Any election to term e Association after substantial destruction or a 
substantial taking in condemnation shal · re the approval of the Eligible Holders of first 
Mortgages on Units to which more th of the Class "A" votes of Units subject to 
Mortgages held by such Eligible Holders a al ed. 

0 

16.4. Amendments to Documents. Th~m· revisions do not apply to amendments 
to the constituent documents or termination of th s on as a result of destruction, damage, 
or condemnation pursuant to Section 16.3(a) and { ;~~e addition of land in accordance with 
Article IX, or the withdrawal of land in accordance \L~ction 10.1. 

(a) The consent of (i) Neighborhood Repres~representing at least 67 % of the 
Class "A" votes, (ii) the Declarant, so long as it owns ~~d ,subject to this Declaration, and 
(iii) Eligible Holders of first Mortgages on Units to which at~ 1% of the Class "A" votes of 
Units subject to a Mortgage held by an Eligible Holder app~~all be required to terminate 
the Association. ~ 
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(b) The consent of (i) Neighborhood Representatives representing at least 67% of the 
Class "A" votes, (ii) the Declarant, so long as it owns any land subject to this Declaration, and 
(iii) Eligible Holders of first Mortgages on Units to which more than 51 % ofthe Class "A" votes 
of Units subject to a Mortgage appertain, shall be required materially to amend any provisions of 
the Declaration, By-Laws, or Articles of Incorporation, which change any of the following: 

(i) voting rights; 

increase assessments, assessment liens, or priority of such liens; 

reserves for maintenance, repair, and replacement of the Common 
Area; 

~ liability insurance or fidelity bonds; 

0 
(v)~erests in or rights to use Common Area or Exclusive Conunon Area; 

(vi) ~onsibility for maintenance and repair of the Properties; 

(vii) e~n or contraction of the Properties or the addition, annexation, or 
withdrawal of Propertie~ ~the Association (provided that actions taken under Article IX 
or Section 10.1 shall not b~~d ;:m amendment); 

(viii) boundan\( ~~Unit or converting Units to Common Area or vise versa; 

(ix) restrictions~asing of Units; 

(x) imposition of~. o o1f first refusal or similar restriction of the right of 
any Owner to sell, transfer , or otherwi~y his or her Unit; 

(xi) establishment of sel~~nt by the Association where professional 
management has been required by an Eligibl~r 

(xii) any provisions included ~claration, By-Laws, or Articles of 
Incorporation which are for the express benefit ders, guarantors, or insurers of first 
Mortgages on Units. ~ 

16.5. No Priority. No provision of this Decl~ the By-Laws gives or shall be 
construed as giving any Owner or other party priority~· rights of the first Mortgagee of 
any Unit in the case of distribution to such Owner of insuran~eeds or condemnation awards 
for losses to or a taldng of tbe Common Area. \.!::,~ 

~ · 
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16.6. N2tice to Association. Upon request, each Owner shall be obligated to furnish to 
the Association the name and address of the holder of any Mortgage encumbering such Owner's 
Unit. 

16.7. Failure of Mortgaaee to Respond. Any Mortgagee who receives a written request 
from the Board to respond to or consent to any action shall be deemed to have approved such 
action if the Association does not receive a written response from the Mortgagee within thirty (30) 
days of the e of the Association's request, provided such request is delivered to the Mortgagee 
by certifi egistered mail, return receipt requested. 

· n of Article XVI. Nothing contained in this Article shall be construed 
eliitage vote that must otherwise be obtained under the Declaration, By·Laws, 

~{(i\Y of the acts set out in this Article. 

16.9. 'M};;;VA rovaL As long as there is a Class "B" membership, the following 
actions shall req prior approval of the U.S. Department of Housing and Urban 
Development or tli epartment of Veterans Affairs, if either such agency is insuring or 
guaranteeing the Mo ge on any Unit: merger, consolidation or dissolution of the Association; 
annexation of additional erty; dedication, conveyance or mortgaging of Common Area; or 
material amendment of 1 claration. The granting of easements for utilities or other similar 
purposes consistent with ed use of the Common Area shall not be deemed a conveyance 
within the meaning of this S.W:Mo~ ... 

PART SEVEN: CHANGES IN~COMMUNITY 

. . ~ICLEXVII 
CHAN~ OWNERSmP 

Any Owner desiring to sell or other~er title to his or her Unit shall give the Board 
at least seven (7) days' prior written notice ~~~nd address of the purchaser or transferee, 
the date of such transfer of title, and such other~9l · as the Board may reasonably require. 
For purposes of determining the rights and o t of the parties under the Governing 
Documents, the transfer shall be effective upon an instrument conveying title in the 
Official Records; provided however, the transferor continue to be jointly and severally 
responsible with the transferee for all obligations of the Unit, including assessment 
obligations, until the date upon which such notice is rec · the Board and the administrative 
fee established by the Board is paid, notwithstanding the ansfer of title. 

((] 
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ARTICLE XVDI 
CHANGES IN COMMON AREA 

18.1. Condemnation. If any part of the Common Area shall be taken (or conveyed in lieu 
of and under threat of condemnation by the Board acting with the consent of: (i) at least 67% of 
the Class ''A" votes in the Association, and (ii) the Declarant, as long as the Declarant owns any 
property subject to the Declaration or which may be made subjectto the Declaration in accordance 
with Secti .1) by any authority having the power of condemnation or eminent domain, each 

entitled to written notice of such taking or conveyance prior to disbursement of 
award or proceeds from such conveyance. Such award or proceeds shall be 

-~·~~ ...... ssociation to be disbursed as follows: 
0 

If · g or conveyance involves a portion of the Common Area on which 
improvements en constructed, the Association shall restore or replace such improvements 
on the remainin and in~ded in the Common Area to the extent available, unless within 60 days 
after such taking: ~Declarant, so long as the Declarant owns any property subject to the 
Declaration or whi e made subject to the Declaration in accordance with Section 9. 1 , and 
(ii) at least 75% of Class "A" votes of the Association shall otherwise agree. Any such 
construction shall be in~nce with plans approved by the Board. The provisions of Section 
7 .3(c) regarding funds r~ring improvements shall apply. 

If the taking or con~~es not involve any improvements on the Common Area, or 
if a decision is made not to re restore, or if net funds remain after any such restoration or 
replacement is complete, then ~~rd or net funds shall be disbursed to the Association and 
used for such purposes as the BoVll determine. · 

18 .2. Partition. Except as per~ in this Declaration, the Common Area shall remain 
undivided, and no Person shall bring~~tion partition of any portion of the Common Area 
without the written consent of all Owne~ortgagees. This Section shall not prohibit the 
Board from acquiring and disposing o - e personal property nor from acquiring and 
disposing of real property which may or m n subject to this Declaration. 

0 
18.3. Transfer or Dedication of Co The Association may dedicate portions 

of the Common Area to Seminole County, Fl ~~ o any other local, state, or federal 
governmental or quasi-governmental entity, sub ~Mch approval as may be required by 
Sections 16.9 and 18.4. ~~ 

18.4. Actions Reguirin~ Owner APProval. If ei~r .S. Department of Housing and 
Urban Development or the U.S. Department of Vetera~ir; is insuring or guaranteeing the 
Mortgage on any Unit, then the following actions sh ire the prior approval of 
(i) Neighborhood Representatives representing not less than t s (2/3) of the total Class "A" 
votes in the Association, and (ii) the consent of the Clas ' Member; if any: merger, 
consolidation or dissolution of the Association; annexation of ad roperty; and dedication, 
conveyance or mortgaging of Common Area. Notwithstanding ~ the contrary in Section 
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18.1 or this Section, the Association, acting through the Board, may grant easements over the 
Common Area for installation and maintenance of utilities and drainage facilities and for other 
purposes not inconsistent with the intended use of the Common Area, without the approval of the 
membership. 

ARTICLE XIX 
AMENDMENT OF DECLARATION 

~...=.;=-n=t. In addition to specific amendment rights granted elsewhere in this 
termination of the Class "B" Control Period and subject to the requirements of 

pplicable, Declarant may unilaterally amend this Declaration provided that the 
........... n~·un Riatcrial adverse effect upon the right of any Owner. In addition, the Declarant 

.~r • ..,..,n'>And this Declaration if such amendment is necessary (i) to bring any provision 
into complia th any applicable governmental statute, rule, regulation, or judicial 
determination; · go e a~ any reputable title insurance company to issue title insurance coverage 
on the Units; (iii able any institutional or governmental lender, purchaser, insurer or 
guarantor of mortg l s, including, for example. the Federal National Mortgage Association 
or Federal Home Lo ortgage Corporation, to make, purchase, insure or guarantee mortgage 
loans on the Units; or (~v .atisfy the requirements of any local, state or federal governmental 
agency; provided, any s endment shaH not adversely affect the title to any Unit unless the 
Owner shall consent in w ~ 

19.2. By Members. E~s otherwise specifically provided above and elsewhere in this 
Declaration, this Declaration ma~ynded only by the affirmative vote or written consent, or 
any combination thereof, of: (i) a 5% of the Class "A" votes in the Association, including 
75% of the Class "A" votes held Members other than the Declarant, and (ii) the consent of 
the Declarant, so long the Declarant o~property subject to this Declaration or which may 
become subject to this Declaration i dance with Section 9.1. In addition, the approval 
requirements set forth in Article XVI sh et, if applicable. 

Notwithstanding the above, the per~votes necessary to amend a specific clause 
shall not be less than the prescribed percentag a tive votes required for action to be taken 
under that clause. ~ 

19.3. Validity and Effective Date. No a t may remove, revoke, or modify any 
right or privilege of the Declarant or the Class "B' er without the written consent of the 
Declarant or the Class "B" Member, respectively (or e of such right or privilege). 

If an Owner consents to any amendment to this claration ·or the By-Laws, it will be 
conclusively presumed that such Owner has the authority to~t, and no contrary provision 
in any Mortgage or contract between the Owner and a third ·n affect the validity of such 
amendment. Q 
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Any amendment shall become effective upon recording in the Official Records , unless a 
later effective date is specified in the amendment. Any procedural challenge to an amendment must 
be made within six months of its recordation or such amendment shall be presumed to have been 
validly adopted. In no event shall a change of conditions or circumstances operate to amend any 
provisions of this Declaration. 

Exbibits. Exhibit "A" attached to this Declaration is incorporated by this reference 
t of such exhibit shall be governed by this Article. Exhibit "B'' is attached for 

•nrt""-'""·"urposes and may be amended as provided therein or in Article ill of this 

STATE OF CALIFORNIA ~~ 

DECLARANT: 

The Sanctuary- Oviedo Limited Partnership, 
a Florida limited partnership 

By: FL MSIIISEPII GP, L.C., a Florida 
limited liability company, General 
Partner 

By: Hearthstone, a California 
Corpo o , Manager 

COUNTY OF _g~ fY ~~ .s ~ ) ~ ~ 

I HEREBY CERTIFY that the foreg~ r tion of Covenants, Conditions Restrictions 
and Easements of The Sanctuary Homeo~~~ tation was acknowledged before me this 
Z-'1-~"-- day of ::TJII\€. '2001, by 1i ~as ~\ir v-:C-1- fr~J!,......f- -~ ~ 
of Hearthstone, a California corporation, Manag PIIGP, L.C., a Florida limited 
liability company, General Partner of The S Oviedo Limited Partnership, a Florida 
limited partnership. on behalf of said entity. Said ~check one) :Jiii(is personally known to 
me or D produced ~ as identification. 

~~ 
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JOINDER AND CONSENT TO DECLARATION OF HOMEOWNERS ASSOCIATION 

River Oaks Master Property Owners Association, Inc. , a Florida not-for-profit corporation, 
pursuant to and in accordance with Section 7 .of the Master Declaration, hereby consents to the 
recording of this Declaration of The Sanctuary Homeowners Association. 

STATE OF FLORIDA 

RIVER OAKS MASTER PROPERTY 
OWNERS ASSOCIATION, INC., a 
Florida not-for-profit corporation 

COUNTY OF ORANGE ~ 

The foregoing instrument wa~swledged before me this _k_ day of July, 2001 , by 
Roy Gainer, as President of River 0 ter Property Owners Association, Inc . . a Florida 
not-for-profit corporation, on behalf o oration. 

Personally Known / or ~ 
0
. 

Pmduool " idonfifi"tion. ~ 
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EXHIBIT "An 

PARCEL A: 

The Northwest 1/4 of the Northwest 114 of Section 20, Township 21 South, Range 32 East, and the 
North l/2 ection 19, Township 21 South, Range 32 East, lying North of the North right-of-way 

o. 419, LESS the Northwest 1/4 of the Northeast 114 of the Northeast 114 of said 
ESS the West 285.87 feet of the said North 1/2 of the said Section 19, and the 

Section 17, Township 21 South, Range 32 East, LESS the South 1/3 of the North 
1/2 of the @ 1/4 of the Southwest 1/4 and LESS the South 1/2 of the Southeast 114 of the 
Southwest ~ESS the North 25.9 feet for road right of way; also the North 3/4 of the West 
114 ofthe Sou /4 of Section 17, Township 21 South, Range 32 East, LESS the South 113 of 
the Northwest ofthe§outhwest 1/4 ofthe Southeast 114 of the said Section 17, and LESS the 
North 25 feet and~25 feet for Willingham Road right-of-way and LESS the Southeast 5 acres 
described as follo · the South 1/4 comer of Section 17, Township 21 South, Range 32 East, 
run North 0°45'03" t along the center of the said Section 876.84 feet Lo the North line of the 
South 113 ofthc Northwe 4 ofthe Southwest 114 of the Southeast 114 of the said Section 17, 
thence North 89°20'09 ong the North line 205.32 feet to the Point of Beginning; thence 
continue North 89°20'09 35.6 feet to the West right-of-way ofWillingham Road; thence 
North 0°34'30" West along - f-way ofWillingham Road, 500 feet; thence South 89°20'09" 
West 435.6 feet; thence South 0" East 500 feet to the Point ofBeginning, Also the Southeast 
1/4 of Section 18, Township 2 ~u Range 32 East, LESS the North 25 feet for Road Right-of-
Way, also the Southwest 1/4 ofS 8, To·wnship 21 South, Range 32 East, LESS the North 114 
of the said Southwest 1/4 and L the South 1309.5 feet of the West 285.87 feet of the said 
Southwest 114. @ 
PARCELB: ~ 

The West 285.87 feet of the North 1/2 of~9, Township 21 South, Range 32 East, lying 
North of the North right-of-way of State Ro.J~yQ the South 1309.50 feet of the West 285.87 
feet ofthe Southwest 1/4 of Section 18, Towns~) , Range 32 East, also the Southeast 1/4 
of the Southeast 114 of Section 13, Township 21 ge 31 East, lying Southeasterly of the 
Southeast right-of-way ofWillingham Road and east 1/4 of the Southeast 1/4 of Section 
13, Township 21 South, Range 31 East, lying S erly of the Southeast right-of-way of 
Willingham Road; LESS a parcel described as follows. East 1/4 comer of the said Section 
13, run South 89°42'30" West 60.76 feet; thence Sout e:3 ' "West, along the center line of 
Willingham Road 943.21 feet; thence South 46°43'35" E 5.0 feet to the Point of Beginning on 
the Southeasterly right-of-way ofWillingham Road; thence ~ue South 46°43'35" East 300.0 
feet; thence South 43°16'25" West, 300.0 feet; thence No~43'35" West 300.0 feet; thence 
North 43°16'25" East 300.0 feet to the Point ofBeginning. (Q 
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PARCELC: 

From the Southeast comer of Section 13, Township 21 South, Range 31 East, in Seminole County, 
Florida, run North 1619.2 feet, and West 1041.9 feet to Easterly right-of-way of Willingham Road 
and Point ofBeginning; run thence North 45°33' East along said Easterly right--of-way 300 feet; 
thence So 4°27' East 300 feet; thence South 45°33' West 300 feet; thence North 44°27' West 
300 feet Point of Beginning. Reserving the Northwesterly 8 feet of said description for 

'ngharn Road right-of-way as recorded in Public Records of Seminole County, 

0 
PARCELD. · 

The Northwe~f!]leNortheast 1/4 of the Northeast l/4 of Section 19, Township 21 South, 
Range 32 East. ~and being situate in Seminole County, Florida. 

LESS AND EXCEPT LLOWING THREE (3) PARCELS: 

p 

A TRACT OF LAND LYIN@EcriON 19, TOWNSHIP 21 SOUTH, RANGE 32 EAST, 
DESCRIBED AS FOLLOWS: · · 

COMMENCE AT THE N~WEST CORNER OF SAID SECTION 19 FOR A 
POINT OF REFERENCE; TH UN SOUTH 00°50'11" EAST, ALONG THE 
WEST LINE OF THE NOR T QUARTER OF SAID SECTION 19, A 
DISTANCE OF 837.22 FEET TO INT ON THE NORTHERLY RIGHT -OF-
WAY LINE OF STATE ROAD NO. 203) PER STATE OF FLORIDA 
STATE ROAD DEPARTMENT -WAY MAP, SECTION 7707, F.A. 
NO. 5436, DATED MAY 7, 1941; RUN SOUTH 73°05'55" EAST, 
ALONG SAID NORTHERLYRlGHT- 11\TE, 1810.18 FEET; THENCE, 
DEPARTING SAID NORTHERLY WAY LINE, RUN NORTH 
16°54'05" EAST, 85.00 FEET TO THE P BEGINNING; THENCE RUN 
NORTH 16°54'05" EAST, 652.51 FEET TO TON A CURVE CONCAVE 
NORTHERLY; THENCE RUN EASTERLY, G AID CURVE, HAVING 
A RADIUS LENGTH OF 780.00 FEET, ACE GLE OF 20°21 '52", AN 
ARC LENGTH OF 277.23 FEET, A CHORD LE TH OF 275.78 FEET AND A 
CHORD BEARING OF SOUTH 88°43'42" E 0 THE POINT OF 
TANGENCY; THENCE RUN NORTH 81 °05'22" 48.57 FEET TO THE 
POINT OF CURVATURE OF A CURVE CONCA a RTHWESTERLY; 
THENCE RUN NORTHEASTERLY, ALONG S :VE, HAVING A 
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Parcel 2 - FIRE STATION 

A TRACT OF LAND LYING IN SECTION 19, TOWNSHIP 21 SOUTH, RANGE 32 EAST, 
DESCRIBED AS FOLLOWS: 

~n~~Y.1.LJ.NCE AT THE NORTHWEST CORNER OF SAID SECTION 19 FOR A 
FREFERENCE~ THENCERUNSOUTH 00°50'11" EAST, ALONG THE 

OF THE NORTHWEST QUARTER OF SAID SECTION 19, A 
.uo.ro . .rru CE OF 837.22 FEET TO A POINT ON THE NORTHERLY RJGHT-OF­

-'"L-'c·~.....,F STATE ROAD #419 (ROAD NO. 203) PER STATE OF FLORJDA 
DEPARTMENT RIGHT-OF-WAY MAP. SECTION 7707, F.A. 

NO. ATED MAY 7, 1941 ; THENCE RUN SOUTH 73°05'55" EAST, 
ALON il.RTHERLY RIGHT-OF-WAY LINE, 322.81 FEET; THENCE 
DEPART AID NORTHERLY RJGHT-OF-WAY LINE, RUN NORTH 
16°54'05" 5.00 FEET TO THE POINT OF BEGINNING; THENCE RUN 
NORTH 16 o ' 5" EAST, 565.00 FEET; THENCE RUN SOUTH 73 °05'55" EAST. 

· 200.00 FEET; T~ RUN SOU1H 16°54'05" WEST, 565.00 FEET~ THENCE 
RUN NORTH 7~' WEST, 200.00 FEET TO THE POINT OF BEGINNING. 

~ . 
~ 

~ 
~0 
~ 
~ 

rQ 
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Parcel 3 - COMMERCIAL TRACT 

LAND LYING IN SECTION 19, TOWNSHIP 21 SOUTH , RANGE 32 
.r~.'!'!I'II'V"WIBED AS FOLLOWS : 

C~E AT THE NORTHWEST CORNER OF SAID SECTION 19 FOR 
A VNi 0~ REFERENCE; THENCE RUN SOUTH 0 0 °5 0 I ll" EAST , 
ALON~WEST LINE OF THE NORTHWEST QUARTER OF SAID 
SEC'I'I A DISTANCE OF 837 . 22 FEET TO A POINT ON THE 
NORTH£ RIGHT-OF-WAY LINE OF S'I'ATE ROAD #419 (ROAD . 
NO. 203 ) P STATE OF FLORIDA STATE ROAD DEPARTMENT 
RIGHT~OF P, SECTION 7707, F.A. NO. 5436, DATED 
MAY 7, 19 CE RUN SOUTH, 73°05'55" EAST , ALONG 
SAID NOR IGHT-OF-WAY LINE, 1354.25 FEET; THENCE, 
DEPARTING THERLY RIGHT-OF-WAY LINE, RUN NORTH 
16°54 '05'' EAS 8 . 00 FEET TO THE POINT OF BEGINNING ; 
THENCE RUN N0£~054'05" EAST, 316 . 56 FEET TO THE 
POINT OF CURVA F A CURVE CONCAVE SOUTHEASTERLY; 
THENCE RUN NOR TERLY, ALONG SAID CURVE, HAVING A 
RADIUS LENGTH OF 32 FEET, A CENTRAL ANGLE OF 
95°40 ' 56", AN ARC OF 486.02 FEET, A CHORD LENGTH 
OF 441.98 FEET AND 1\. BEARING OF NORTH 59°44' 33" 
EAST TO THE POINT OF CY, THENCE RUN SOUTH 
77°24'59 " BAST, 140.33 0 THE POINT OF CURVATURE 
OF A CURVE CONCAVE NOR ; cj'HENCE RUN EASTERLY, 
ALONG SAID CURVE, HAVING US LENGTH OF 780.00 
FEE'!, A CENTRAL ANGLE OF • , AN ARC LENGTH OF 
15.38, A CHORD LENGTH OF AND A CHORD BEARING 
OF SOUTH 77°59'52" EAST; UN SOUTH 16°54'05" 
WEST, NON-RADIAL TO SAID CUR . 51 FEET; THENCE RUN 
NORTH 73 °05'55" WEST, 455 . 79 POINT OF 
BEGINNING . 
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EXHIBIT “B” 
(Revised and adopted June 2008) 

 
Use Restrictions 

 
 The following restrictions shall apply to the Properties until such time as they are 
amended, modified, repealed or limited pursuant to Article III of this Declaration. 
 
1. Animals and Pets. 
 
No horses, cattle, swine, goats, poultry, fowl, or any other animals not commonly considered 
household pets shall be kept on the Properties. Rabbits may be kept as household pets as long 
as the number does not exceed three (3) on any Unit. The Association may, from time to 
time, publish and impose reasonable regulations setting forth the type and number of animals 
that may be kept on the Properties. 
 
Under no circumstances shall any commercial or business enterprises involving the use, care 
or treatment of animals be conducted on the properties without the express prior written 
consent of the board. No breeding for commercial or business enterprises is allowed for any 
animals. 
 
All pets shall be kept on a leash when not on the pet owner’s lot or unit or on a 
designated area for such pets and no pet shall be allowed to roam unattended. No pets 
are permitted in Common Area parks, with the exception of designated dog parks. Residents 
must pay a use fee and agree to be bound by dog park rules approved by the Board of 
Directors in order to use the dog park. All residents must clean up after their pets. 
 
2. Boats. 
 
Boats are not permitted in Common Area lakes. 
 
No boats shall be parked or stored on the Common Areas or on any portion of a Unit which 
is visible from any of the Common Area or from any road or other Unit within the Properties 
unless a permit for such boat has been issued by the Association. The responsibility and 
liability for the boat, its security and insurance is the responsibility of the boat owner. 
 
A boat may be parked temporarily (not to exceed eighteen (18) hours) in the owner’s 
driveway for the purpose of loading and unloading, provided that the owner has given prior 
notice to the Association Manager. 
 
3. Temporary and Accessory Structures. 
 
No tents, trailers, shacks, tanks, or temporary or accessory buildings or structures shall be 
erected or permitted to remain on the Properties except as may be approved pursuant to 
Article IV; however, the foregoing shall not restrict or prevent the construction and 
maintenance of temporary sales models and such other temporary facilities as are essential to 
the development, construction and sales of the housing facilities created, provided that such 
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are in compliance with appropriate governmental requirements applicable thereto. No fence 
or accessory structure shall be located within the corner lot street setback. 
 
4. Business Use. 
 
Except where indicated on the Master Plan (as amended from time to time), no trade or 
business may be conducted or carried on upon the Properties or in any building or other 
structure erected thereon, except that an Owner or occupant residing in a Unit may conduct 
business activities within the Unit so long as: (a) the existence or operation of the business 
activity is not apparent or detectable by sight, sound or smell from outside the Unit; (b) the 
business activity conforms to all zoning requirements for the Properties; (c) the business 
activity does not involve persons coming onto the Properties who do not reside in the 
Properties or door-to-door solicitation of residents of the Properties; and (d) the business 
activity is consistent with the residential character of the Properties and does not constitute a 
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents 
of the Properties, as may be determined in the sole discretion of the Board. 
 
The terms “business” and “trade”, as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, 
work or activity undertaken on an ongoing basis which involves the provision of goods or 
services to persons other than the provider’s family and for which the provider receives a fee, 
compensation, or other form of consideration, regardless of whether: (i) such activity is 
engaged in full or part time; (ii) such activity is intended to or does generate a profit; or (iii) a 
license is required therefore. Notwithstanding the above, the leasing of a Unit shall not be 
considered a trade or business within the meaning of this section. This section shall not apply 
to any activity conducted by the Declarant with respect to its development and sale of the 
Properties or its use of any Units which it owns within the Properties, including the operation 
of a timeshare or similar program, nor shall it apply to activities of Builders with respect to 
construction and sale of Units which they own, subject to such restrictions as Declarant may 
impose. 
 
5. Clothes Drying. 
 
No portion of the Properties shall be used as a drying or hanging area for laundry of any 
kind. 
 
6. Conservation Areas. 
 
Conservation areas may be located throughout the Properties. No person shall clear, 
landscape, dump any thing into, or disturb in any way, the area outside the boundaries of 
their Unit. 
 
7. Limited Access. 
 
Neighborhoods with entry gates limiting access to the properties within such Neighborhoods 
shall not open their gates for “open houses,” garage sales, yard sales, or similar activities 
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except with the prior approval of the Association’s Board of Directors, which may be granted 
or withheld in the Board’s reasonable discretion. 
 
8. Golf. 
 
Chipping or hitting golf balls on Association property is prohibited. 
 
9. Holiday Decorations. 
 
Outdoor holiday decorations may be displayed no more than thirty (30) days before the 
respective holiday and must be removed within twenty (20) days after the respective holiday. 
 
10. House Numbers. 
 
All houses shall have the assigned house numbers properly displayed. The numbers shall 
conform to such size and color requirements as may be specified by the Architectural 
Guidelines. 
 
11. Lakes/Ponds. 
 
The use of all lakes and waterbodies owned by the Association within the Properties shall be 
subject to such rules and regulations as the Board may adopt from time to time. No 
swimming is allowed in such lakes and waterways except in case of an emergency. No 
fishing is allowed in lakes with fountains. 
 
12. Mail Delivery. 
 
No mailbox or paper box or other receptacles of any kind for use in the delivery of mail or 
newspapers or magazines or similar materials shall be erected on any residential Unit unless 
and until the size, location, design and type of material for such boxes or receptacles shall 
have been approved by the ARC. If and when the United States Postal Service and the 
newspaper or newspapers providing delivery services to the Properties shall indicate a 
willingness to make delivery to wall receptacles attached to residences, each Owner, upon 
the request of the ARC, shall replace the boxes and receptacles previously employed for such 
purposes with wall receptacles attached to the residence. 
 
13. Pipes. 
 
No water pipe, gas pipe, sewer pipe, drainage pipe or storage tank (other than propane tanks 
approved pursuant to Article IV) shall be installed or maintained on the Properties above the 
surface of the ground, except hoses and movable pipes used for irrigation purposes or water 
treatment systems and for pools and spas. No portion of the Properties shall be used for the 
purpose of boring, mining, quarrying, exploring for or removing oil or other hydrocarbons, 
minerals, gravel or earth; provided, nothing herein shall prohibit or restrict removal of fill or 
earth materials in the course of development and construction with the Properties or in the 
course of constructing or creating approved drainage structures (including lakes) or 
landscaped berms. 
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14. Pollutants. 
 
No person shall discharge any pollutant, hazardous waste or toxic material onto the ground or 
into drainage structures, lakes, ponds or surface waters within the Properties. In the event of 
any such discharge, the person responsible for such discharge shall be liable for all cleanup 
and cost incurred in connection therewith. 
 
15. Recreation Parking Lots. 
 
Vehicles are only allowed to park in the Common Area parking lots during normal park 
hours, except as otherwise approved by permit from the Board or Association manager (e.g., 
for a special event, private party, etc.). 
 
16. Toy Basketball Poles. 
 
Toy basketball poles are defined as “‘portable basketball goals’ commonly constructed with a 
clear acrylic (Plexiglas or similar substance) backboard mounted on a black pole and 
supported by a weighted stand that can incorporate wheels for improved portability.” The 
Owner of a Unit may locate such a portable basketball goal on the driveway of a Unit only 
(a) if its design meets the definition provided in this Section and in the Association’s 
“Community Development Standards, Section III, Design Standards,” and (b) after proper 
application to and approval by the ARC of the portable goal’s design, location, and landscape 
buffers if such buffers are deemed appropriate by the ARC. As with any other exterior Unit 
feature, portable goals are subject to Sanctuary standards of appearance and upkeep as set 
forth in Section 27 of this Exhibit “B,” and other Governing Documents. In the interest of 
safety, portable goals should not be placed on Sanctuary streets. Portable goals left 
unattended on Sanctuary streets may be subject to removal without notice.   
 
17. Rental/Leasing. 
 
“Leasing,” for purposes of this section, is defined as regular, exclusive occupancy of a Unit 
by any person, other than the Owner for which the Owner receives any consideration or 
benefit, including, but not limited to, a fee, service, gratuity, or emolument. All leases shall 
be in writing and shall specify that the tenant is subject to all provisions of the Governing 
Documents and a failure to comply with any provision of the Governing Documents shall 
constitute a default under the rental or lease agreement. Notice of any lease, together with 
such additional information as may be required by the Board, shall be given to the Board by 
the Unit Owner within ten (10) days of execution of the lease. The Owner must make 
available to the lessee copies of the Governing Documents. To maintain the character of the 
single-family, low-density residential qualities of the Sanctuary as contemplated in Section 
3.4(c) of  the Declaration and further in Section 4.3 of the City of Oviedo’s Land 
Development Code, no Unit may be leased to other than a Single Family, defined for the 
purposes of this Section as “one or more persons related by blood, adoption, or marriage, 
living and cooking together as a single housekeeping unit, as distinguished from a group 
occupying a boarding house, lodging house, hotel or motel, or fraternity or sorority. A 
number of persons not exceeding two (2) living and cooking together as a single 
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housekeeping unit though not related by blood, adoption, or marriage shall be deemed to 
constitute a family.”  
 
The leasing of Units for less than seven (7) says is prohibited. Currently, Seminole County 
has certain restrictions on the leasing of houses for periods less than thirty (30) days. If any 
resident has a complaint regarding the renting of homes for less than thirty (30) days, they 
should call Seminole County Zoning. 
 
18. Stormwater and Drainage. 
 
The City of Oviedo has required Declarant to install a storm water drainage and retention 
system within the boundaries of the Properties. No structure, fence or landscaping that 
interferes with the flow or retention of storm water shall be permitted, and no refuse shall be 
placed upon or allowed to remain on any part of any Unit within any easement area for storm 
water drainage. Retention areas, including drainage swales or retention ponds, shall not be 
filled or otherwise changed so as to alter or block the flow or the quantity of water. 
 
Owners of Units within which any easement for storm water drainage or retention lines are 
located shall be responsible for the maintenance of such areas to permit the flow and 
retention of water in accordance with the storm water drainage and retention system plan 
required and approved by Seminole County. If any Owner shall fail to comply with any part 
or all of the restrictions contained in this Section, the Association shall notify the Owner in 
writing, shall have the right to correct such failure to comply herewith, and to assess and 
collect the cost thereof and shall have a lien upon the Unit upon which the work was 
performed. 
 
19. Grading. 
 
No person shall alter the grading plan for the Properties established by Declarant without the 
prior written approval in accordance with Article IV of the Declaration. 
 
20. Timeshare. 
 
No Unit shall be owned or used in multiple or time share ownership requiring registration 
pursuant to the provisions of the Florida Statutes, as amended from time to time, unless 
approved in writing by the Association Board of Directors. 
 
21. Trash Removal. 
 
No lumber, metals, bulk materials, refuse or trash shall be kept, stored, or allowed to 
accumulate on the Properties except building materials during the course of construction of 
any approved structure and household trash or garbage between regular pickups. If trash or 
other refuse is to be disposed of by being picked up and carried away on a regular and 
recurring basis, containers may be placed in the open after sunset on the night before any day 
that a pick-up is to be made at such place as will be accessible to persons making such pick-
up. Trash containers must be removed from view by dawn of the day following collection. 
Such containers shall be stored in garages, behind side yard walls, or on rear porches so that 
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they cannot be seen from surrounding property. All Owners shall comply with such 
architectural guidelines as may be adopted pursuant to Article IV of the Declaration relating 
to the size, shape, color and type of containers permitted and the manner of storage of the 
same. 
 
If trash is stored outside of the house, it must be stored in containers with secured lids on 
them. When trash is put curbside on trash pick-up days, trash must be placed in secured bags 
or in trash containers with secured lids on them, except in the case of yard waste which shall 
be handled in accordance with Seminole County requirements. 
 
No person shall dispose of any type of refuse, bio-degradable or non-bio-degradable, under 
any circumstance, on Common Area, except in containers designated for such purpose. 
 
22. Vehicles. 
 
The Board or a Neighborhood Association/Committee may from time to time promulgate 
rules which restrict, limit or prohibit the use of any driveway or parking area which may be 
in front of, adjacent to or part of any Unit as a parking place for personal passenger vehicles, 
commercial vehicles, trailers, recreational vehicles, self-propelled motor homes, motorcycles 
and boats. Such rules, if and when promulgated, shall have the same force and effect as if 
promulgated and initially made a part of this Declaration. Overnight parking or storage of 
commercial vehicles is prohibited. No vehicle shall be parked on any lawn, landscaped 
portion of the Common Area, roadway or other portion of the Properties which is not 
specifically designed and intended for the parking of vehicles. 
 
No unregistered or inoperable motor vehicle or trailer of any kind may be disassembled, 
serviced or repaired on the Properties in such a manner as to be visible from any point on 
adjacent property or the street, except in the case of an emergency breakdown. The foregoing 
shall not prohibit the changing of flat tires, checking or changing of oil or other maintenance 
checks. 
 
In order to promote a more aesthetic streetscape and safer vehicle access, on-street parking is 
prohibited except that short-term visitor parking on roadways is permitted for up to six hours. 
Otherwise, vehicles of residents and their guests are to be parked in garages and driveways. 
No vehicles with commercial lettering are allowed to be parked in any areas other than 
garages except for short-term delivery. Exceptions to the provisions of this section may be 
granted by the Board in its sole discretion. 
 
No “Prohibited Vehicle” shall be parked or stored on any of the Common Areas or on any 
portion of a Unit which is visible from any of the Common Areas or from any road or other 
Unit within the Properties. For purposes of this section a “Prohibited Vehicle” is: 
 
 (1) Any vehicle longer than 21 feet or higher than 8 feet. 
 
 (2) Any commercial vehicle (i.e., a vehicle not designed and used for normal 
personal/family transportation). 
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 (3) Any vehicle bearing commercial lettering, graphics, or other commercial 
insignia, except if such lettering is completely covered with magnetic material (or other type 
coverings intended for outdoor use). The covering material must be the same color as the 
vehicle, except as the Board may otherwise permit by resolution from time to time. 
 
 (4) Recreational vehicles, including campers, mobile and motor homes, all-terrain 
vehicles and dune buggies. 
 
 (5) Trailers of any type. 
 
 (6) Boats 
 
 (7) Derelict Vehicles, including vehicles with no current license plate, or vehicles 
incapable of self-propulsion. 
 
Notwithstanding the above, any commercial or public service vehicle present in the 
Properties while performing services for on behalf of Owners or residents of the Properties 
shall not be considered a “Prohibited Vehicle.” 
 
All motorized vehicles, including all-terrain vehicles, motorcycles, go-carts, and similar 
vehicles are prohibited from entering onto any Common Areas, including parks, bike paths 
and walkways. 
 
Recreational Vehicles, Boats, & Trailers – Temporary parking of recreational vehicles, boats 
and trailers in the driveway of a Unit is permitted for up to eighteen (18) hours for the 
purpose of loading or unloading, provided that the Owner has given prior notice to the 
Association’s manager. 
 
Commercial vehicles that are less than eight (8) feet high and shorter than twenty-one (21) 
feet long may be parked in the driveway of the driver who resides in the Properties for short 
periods of time during such hours as may be specified by rules which the Board adopts. The 
commercial lettering does not have to be covered during these exempt times. 
 
23. Exterior Items, Structures and Antennae. 
 
No construction, erection, placement, or modification of any thing, permanently or 
temporarily, on the outside portions of the Unit, whether such portion is improved or 
unimproved, shall take place except in strict compliance with the provisions of Article IV of 
the Declaration, the Architectural Guidelines, and this Exhibit “B.” This shall include, 
without limitation, signs, basketball hoops, swing sets and similar sports and play equipment; 
clotheslines; garbage cans; woodpiles; swimming pools; storage sheds and other structures; 
hedges, walls, dog runs, animal pens, or fences of any kind; and satellite dishes and antennas, 
except that: 
 
 (a) an antenna designed to receive direct broadcast satellite services, including 
direct-to-home satellite service, that is one meter or less in diameter; 
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 (b) an antenna designed to receive video programming services via multipoint 
distribution services, including multichannel multipoint distribution services, instructional 
television fixed services, and local multipoint distribution services, that is one meter or less 
in diameter or diagonal measurement; or 
 
 (c) an antenna that is designed to receive television broadcast signals; 
 
(collectively, “Permitted Antennas”) shall be permitted on Units, subject to such reasonable 
requirements as to location and screening as may be set forth in the Architectural Guidelines, 
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and 
adjacent property. The Association shall have the right, without obligation, to erect an aerial, 
satellite dish, or other apparatus for a master antenna, cable or other communication system 
for the benefit of all or a portion of the Properties, should any master system or systems be 
utilized by the Association and require such exterior apparatus. 
 
24. Cable or Other Television Service and Security Monitoring Systems. 
 
The Association shall have the right to install, or enter into contracts for the installation of a 
cable or similar television system providing cablevision entertainment to the Units (“Cable 
Service”) and security monitoring systems for the units (“Security Service”). Any agreement 
for such Cable Service and Security Service entered into by the Association may provide that 
basic services shall be mandatory for all Units. In connection with the installation, 
maintenance and operation of such Systems, the Association reserves access, installation and 
service easements over, across and under all of the Properties as necessary to provide such 
Services to all Units; provided, however, such easements shall be reasonable located by the 
Association so as to not unreasonably impair the value or use of any Unit. 
 
25. Nuisance. 
 
Nothing shall be done within the Properties which is illegal, which constitutes a public or 
private nuisance, or which, in the Board’s judgment, is noxious, unsightly, unpleasant, or of 
such a nature as to constitute a safety hazard to persons outside the Unit or as to 
unreasonably interfere with the quiet use and enjoyment of the Properties by others. 
 
26. Docks. 
 
No Owner or occupant shall be permitted to erect a dock on or adjacent to Common Area 
water bodies. The association may erect a dock on Common Area water bodies and the Board 
may permit a Neighborhood Association to erect a dock on or adjacent to Common Area 
water bodies if approved pursuant to Article IV. 
 
27. Building Repair. 
 
No Owner shall permit the structures on such Owner’s Unit to fall into a state of disrepair 
and no Neighborhood Association shall permit structures for which it has maintenance 
responsibility under this Declaration, any Supplemental Declaration, or any other applicable 
covenants to fall into a state of disrepair. The Owner or Neighborhood Association 
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responsible for maintenance of any structure shall ensure that all painted, stained or sealed 
surfaces are cleaned and repainted, retained or resealed on a regular basis as needed to 
maintain an attractive finished appearance. 
 
28. Garages. 
 
No garage may be used for living space. 




